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siesippl (Mr Eastiann), the Benator
from North Carolina (Mr. Esviw!, the
Benator from Tennessee (Mr Gose', the
Senator from Massachusetts (Mr Kewn-
wEnyY), the Senator from Minnesota (Mr.
McCartiy), the Benator from Rhode
Isiand (Mr. Priy), the Senator from
Alabama (Mr SeanxMan), and the Sen-
ator from Maryland (Mr. Tryarwos)
wouid ench vole “yea ™

Mr. ORIPFIN. 1 announce that the
Benator from Tennessee (Mr. Baxm),
the Benator from Idaho (Mr. Josoan),
the Senator from South Dakota (Mr.
Munot), the Senator from Illinols (Mr.
Ssiti), and the Senator from Alaska
{Mr Stevens' sre necessarily absent.

I further announce that the Senator
from New York ‘Mr. Javits' is absent on
official business

The Senator from Arizona (Mr. Govp-
warter) and the Senator from New York
iMr. Gooorry’ are detained on official
business.

i present sasd voiing, ithe Benator
from Tennesses (Mr Baxer), the Sena.
tor from Arizons (Mr. Corowares’ the
Benators from New York (Mr Javirs
and Mr. Gooozir!, the Senator from
Idaho (Mr. Jospan), the Senator from
South Dakots (Mr. Munot). the Senator
from Illinols (Mr. SaiTi) , and the Sena-
tor from Alaska (Mr Srevexs: would
each vote “yea ™

The yeas and nays resulted-—-yeas 80,
nays 0, as follows:

iNo 129 Bx.|
YEAS 80

Aiken Gurney Muskie
Allen Nelson
Alkott Harris Packwood
Anderson Hart
Bah Pearson
Belimon Hatfield Percy
Bennett Holisna Prouty

5 Holitngs Proxmire

Hruska Rango.
Burdick Hughes Ribi:
Byrd. Va Insuye Russell
Byrd W Va Jackson Baxbe
Cane Jordan, N.C Schwelker
Conk Long Scott
Cooper Magnuson Bmith Maine
Cetton Mansfieid
Cranston Maihiss Btennis
Curtis MoCieilan Symington
Deoad M Cipe madge
Deoie MoGovern Thurmond
Dominlck Mointyre Tower
Eliender Metoalf Willinms N J
Fannin Miller Willisms, Del.
Pong Monaaie Yarborough
Pulbright Montoya Young N Dak
Gravel - S Young. Ohuo
GniMn Murphy
NAYS -0
NOT VOTING—~—20

Baker Goid water Mundt
Bibie Pell
Cannon CGare Smith, Il
Church Javita Bparkmnan
oo SR il -

a Tydings
Ervin MoCarthy

The PRESIDING OFFICER. Two-
thirds of the Benators present and voting
having voted in the affirmative, the reso-
lution of ratification is agreed to.

Carrny), are necessarily absent

I also announce that the Senator from
Nevads (Mr. Biswe), the Senator from
Migsourt (Mr. Eacreron', the Senator
frean Massachusetts (Mr. Kenneoy ), the
Senator from Rhode Island (Mr. Priy)
and the Benator from Alabama ‘Mr.
Brasemax’, are absent on official busi-
ness

I further announce that, {f present and
volusg, the Benators from Nevada «Mr.
Biste and Mr. Canson), the Senator
from Idaho (Mr. Cuuscn), the Senator
from Missour!i (Mr. EacLeTON!, the Sen-
ator from Mississippl (Mr. EasTLAND),
the Senator from North Carolina (Mr,
Ervin:  the Senator from Tennessee (Mr.
Gore ', the Senator from Massachusetts
(Mr Kzwweoy), the Senator from Min-
nesota (Mr. McCartity), the Senator
from Rhode Island (Mr. Perr) and the
Senator from Alabama (Mr. SparkMan),
would sach vote “yea.”

Mr ORIFFIN. 1 announce that the
Benator from Tennessee (Mr. Baxem),
the Benator from lIdaho (Mr Joropam),
the Benator from South Dakota (Mr.
Muxpr:, the SBenator from Iliinols {Mr.
Bairy . and the Senator from Alaska
(Mr STEvENS) are necessarily absent.

1 further announce that the Senator
froem New York (Mr. Javirs' is absent
on official business.

The Senator from Arizona (Mr. Goro-~
wares . and the Senator from New York
(Mr Gooorrr) are detained on official
business

If present and voting. the Senator
from Tennessee (Mr. Baker), the Ben-
silor from Arizona (Mr. GoLowareR), the
Berators from New York (Mr. Javirs
and Mr Goopely), the SBenator from
ldako (Mr. Jorpan), the Senator from
South Dakota (Mr. Mouwpr), the Ben-
ator from Illinols (Mr. Ssmiti) and the
Benator from Alaska (Mr. BreEvExs),
would each vote “yea.”

The yeas and nays resulted—yeas 81,
nays € as follows:

[No. 130 Ex |
YEAS--31

Alken Brooke Cranston
Alsen Burdick Curtis
Aliogx Byrd, Va. Dodd
Angersas Byrd, W. Va. Dole
Bays Case Dominick
Belimon Cook Ellender
Benneti Cooper Fannoin
Boges Cotton Foug

PRESIDING OFFICER Two-

The
thirds of the SBenators present and vot-
ing naving voted in the affirmative, the
resolution of ratification is agreed to

e ————

LEOISLATIVE SESSION

Mr BYRD of West Virginia Mr
President. I ask unanimous consent that
the Ssnate return o the consigsration
of legisiative businecss

There belng no objection, the Senate
resumed the consideration of legisiative
business

EULOGIES FOR THE LATE SENATOR
DIRKSEN

Mr. BYRD of West Virginia Mr. Pres-
jdent. at the request of the able major-
ity leader, I ask unanimous consent that
eculogies for the late SBenator Everett Mc-
Kinley Dirksen be given on Wednesday,
October 290, commeneing at 1 pm

The PRESIDING OFFICER. Without
objection, it Is s0 ordered.

Mr BYRD of West Virginia I make
that statement in order that Senators
might be put on notice and have ample
time in which to prepare their eulogles
for that occasion.

———

EXPORT EXPANSION AND
REGULATION ACT OF 1960

The PRESIDING OFFICER. The Chair
lays before the Benate the unfinished
business. which the clerk will state.

The Bui CLerx. 8. 2606, o provide
for continuation of suthority for the
regulation and expansion of exports, and
for other purposes.

The Senate resumed the consideration
of the bill

Mr. MONDALE obtained the fioor.

Mr BYRD of West Virginia Mr. Presi-
dent, will the Senator from Minnesota
yield for the purpose of (ny asking for a
brief quorum call, without the Senator's
losing his right to the floor?

Mr. MONDALE I yield

Mr. BYRD of West Virginiz Mr. Presi-
dent. I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

m;l:w bill clerk proceeded to call the




bill, the mm from North Dakota (Mr.
+ has stated that shortly he will
ask me some questions reiating to cer-

control laws. The legislation before the
Senate taday, the Export Expansion and
Regulation Act of 1969, is the result of
that studr It is a direct result of the ex-
haustive hearings and the efforts by in-
dividual members of that committee per-
sonally o view the areas and talk with
the leaders concerned about the
problems

Many of the members of the Banking
and Currency Committee contributed to
tive dessiopaient of Wthis new apprusch (o
export control, and I am pleased to have
shared in the preparation of the ¢om-
mitlee-reported legislation. I am pleased
to report that the proposal enjoys a
strong bipartisan support and is a prod-
uet, in addition to those of us on the
majority side, of creative contributions
by the minority members of the
commities

Basically, the legisiation retains U8,
control over exports to Eastern Euro-
pean countries: It retains the President’s
flexibility to administer the controls.
At the same time, it updates the controls
to respond to important changes in the
international trade picture and to the
needs of American businessmen.

The Bill, reported by the Banking and
Currency Committee, does the following:

First, declares a national policy of en-
coursging trade In peaceful goods and
restricting trade in goods with significant
military applications.

Past uncertainty about Government
East-West trulde policy has hampered
American business exports, to the detri-
ment of our trade balance. The language
of the Export Control Act of 1949 con-
veys US attitude against trade with
Russis and Eastern Europe, regardless
of the nature o1 the goods sought to be
exporied The new policy of encouraging
trade reflects that the open hostility of 20
years s@o has eased. The United States
must take advantage of changing cir-
cumstances such as the mood expressed
by Soviet Forelgn Minister Andrel A.
Gromyks, speaking this year in Moscow
to the Supreme Soviet:

We are for the development of good rela-
tions with the United Stat~s and would like
these refations 0 be turned Into friendly
ones because we are convinced that this
would correspond W the lnterests of both the
Soviet and American peopies.

The trade statistics reflsct this disad-
vantage: the United States has lras than
2 percent of the fastest growing market
in the world. At a time when the United
States needs to Increase its trade balance
surplus, it can no longer afford to ig-
nore a vital market unless some over-
riding nationial objective is served.

This situation is deteriorating. In the
quarteriy report for the first quarter of
1969, the Department of Commerce re-
ports that US. exports to the USSR,
and the other countries of Eastern
Burope during the first gquaster gt 1969
totaled $39.3 million. This was a de-
crease from exports of §625 million in
tihe previous quarter and $55.2 million
in the first quarter 1968, Exports W these
countries in the first quarter 1969 repre-
sented 5 percent of total US. exports for
that period.

US. imports from the USSR. and
Eastern Europe during the first quarter
of 1969 umounted to $41.8 million, a de-
crease from the $45.8 million imported In
the previous quarter and from the $58.5
million imported In the first quarter of
1968. First quarter imports {rom Eastern
Europe represented 06 percent of the
total U S. imports for that period.

I shall, later in my remarks, indicate
that these percentages are astonishingly
beneath the standard percentage of
world trade which the United States
enjoys elsewhere in the world. I think a
good deal of what might be called pa-
thetically weak trade with that area of
the worid is attributed to the present
law, and to the present administration of
that law as vested in the Department of
Commerce, and by ~irtue, ac well, as reg-
ulations under which that act |is
administered.

The committee view, set out in its re-
port, Is “that any restriction of exports
{s unwarranted if it does not serve some
positive function.” Althcugh the size of
American lnqdnment in East-West

more than $30 billion worth of exports
per year to all countries of the world.
Therefore, section 3 of the reported bill
declares a nationa! policy of encourag-
ing trade (n peaceful goods with all
countries wich which we have diplomatic
or trading relations except where the
President shall determine otherwise.

in effective soordination with the au-
thority exercised under section 414 of
the Mutual Security Act of 1954 the
embargo on sales of military items to
Communist nations.

Becond, «iiminates “economie poten-
tial” uumofvheﬂnrsoo&m"
be exported. thus removing cne of the
major restrictions of the present Export
Control Ast

In 1049, the Soviet war-ravaged ecocn-
omy was beginning a slow-rebullding
process. Now, the Soviets have one of
the world's most self-sufficient econ-
omies, counting on imports for only 1'4.-
percent of their gross national product.
Russia and the other nations of Eastern
Europe can obtain anything they need
by producing it themselves or purchasing
it from ouz allies.

Trade with Communist nations is not
a form of sud All imports must be paid
for, and the wmoney for imports San come
only throush exports developed by in-
vestment in the production of items for
export. No nation can gain through im-
ports the sconomic advancement it is
nct capable of providi.ig for itseif; trade
quickens the econcmiec growth of both
trading pariners. In the world of 1969,
US. denial of exports to Eastern Europe
on the ground that they contribute to
the “eccnomic potential” of these na-
tions is an act of self-denial, restricting
only the marikets and sales open to Amer-
iean business

Application of the test—whethera U S,
export will make a significant contribu-
tion to the economic potential of some
nation—hss been complicated and frus-
trating. Inadequate factual evidence, dif -
ficult to evaluate, gives rise to differences
of opinion xnd under a rule of unanimity,
delays occur.

Therefore, the legislation we consider
today remoses the “economic potential”
test from the cperative language of the
Export Control Act of 1940 which now
provides for “denial of any requesg or ap-
plication for authority to export articles
from the United States—to any nation
or combination of nations threatening
the national security of tae United States
if the President shall determine that
such export makes a significant contri-
bution to the military or economic poten-
tial of such nation or nations which
would prove detrimental to the national
security and welfare of the United States,

Third, establishes availability of com-
parable products from other sources as
& consideration In licensing of exports.

I think this is one of the key items
which this measure seeks to correct. It is
ironic, i mot absurd, that today there
are over 1 190 items freely avallable from
our allies, not controlled by COCOM,
which can te purchased by countries of



“ e

October 22, 1969

Eastern of s nonmilitary nature,
but which U.8. businesses cannot seli be-
cause of the unilatera! restrictions im-
posed through the administration of our
llgwt Control Act.

is manifest—it is obvious—ths: such
restrictions n no way sid the United
States and In no way interfere with the
countries of Eastern Europe. because they
simply buy elsewhere

The present policy might be called a
pro-French policy, or & pro-English or a
pro-West German or & pro-Italian or a
pro-Japan policy, because the result is
simply to assure them markets free from
U.S. competition and to deny to us mar-
kets that in many cases would obviously
be ours, or in which we could compete,
if it were not for the uniisteral policy of
self -denlal.

The reported Export Expansion and
Regulation Act of 1969 sets out & new test
for export licensing The key operative
phrases in section 4/b) provide that ex-
press permission and suthority must be
sought and obtained to export from the
United States to any nation or combina-
tion of nations if the President deter-
mines that the articles materials, sup-
plies, data, or Information sought to be
exported would make a significant con-
tribution to the military potential of such
nation or nations s =ould prove
detrimental t¢ the national security of
the United Bwates and that the articles,
materials, supplies, dats or information
of comparable quality and technology to
that sought to be exported are not read-
ily available from other sources. It is fur-
ther provided that in the event the Pres-
fdent has not made the determination
that comparable goods are not avallable
elsewhere, he may stil] require express
permission and authority %o export such
item If he determines it o be necessary
in the interest of national security anrd
includes a detalled statement with re-
spect to that action in the next quarterly
report submitted pursuant to the act
alter the action is taken

Testimony by American businessmen
before the Banking and Currency Com-
mittee included numerous examples of
louk sales resulling from US export con-
trols.

I intend to give some of those exainples
later in my remarks

Items uniiaterally comtrolied by the
United States are normally available In
comparable kind and gquality froma
competitor in a nation which does not
control such {tems While the American
businessman to make a sale must seek
a license which may be denied his com-
petitor—often from Western Europe or
Japan-—delivers Li.e goods

Under the new bill, if goods are avall-
able outside the United States, they must
be removed from the export control lists
unless they are items of military appli-
cability or the Presiden: decides other-
wise and states his reasons,

I would point out hers that the com-
mittee very clearly sought in this meas-
ure, not to deny the President any
powers that he mijght need to control
or restrict the sale of items, even If
available from other countries, if in his
Judgment those items should be con-
trolled. In no sense did we wish to re-

strict the or the scope aof his

\ , recognizing that this act is

not administered personally by him, but

by the Department of Commerce and by

the Export Control Offce. which I think
conservative

business opportunities W our Western

States maintains diplomatic or trade re-
Intions except where specifically desig-
nated by the President and the formula-
tion of uniform export controls in coop-
eration with all natiors with which we
have defense treaty commitments.

The present comprehensive export
schedule lists {tems requiring a validated
license for certain countries All export
destinations are dividel inlo seven coun-
try groups: Group 8 Southern Rho-
desia; Group T, al. Western Hemisphere
countries except Canada and Cuba;
Group W, Poland and Rumania; Group
X. Bong Kong and Macao; Group Y,
Albania, Bulgaria, Czechoslovakia, East
CGermany, Estonia, Hungary, Latvia,
Lithuania, Outer Morgolia, and the
USSR, Group Z, Communist China,
North Korea, North Vietnam, and Cuba;
and Group V, all other countries except
Canada,

The listing of countries subject to ex-
port controls demonstrates the political
nature of the controls For the past 20
years the United States has attempted
to express approval or disapproval of
political developments abroad through
the granting or restricting of trade con-
cessions. Administrative consideration of
license applications reflects political
events on a day-to-day basis. Although
the goal of uniform tresiment and trade
concessions may be impossible under
present circumstances the policy ex-
pressed in section 3(3) would bring ad-
vantages both to the conduct of our
foreign aflairs and to individual Amer-
fean businessmen.

U8, export controls sould have been
completely ineflfective without the co-
operation of Western European countries
and Japan, The NATO countries and
Japan cooperate through the Coordinat-
ing Committee of the Consultative

Group—COCOM-—10 license the ship- °

ment of strategic goods to Communist
countries.

I emphasize the point that in addition
to these restrictions found in the Com-~
merce Department, the United States,
with its NATO allies, has a committee
known as the COCOM Committee, which
caordinates and colleciively agrees on a
list of items which none of the nations
may agree or permit to be sold to Eastern
Europe.
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any significant degree sales
Europe of military goods.
COCOM controls, considerably
and less restrictive than the uni-
U 8. controls, apply o the coun-
Eastern Europe with the excep-
of Yugosiavia and to China, North
Korea, and North Vietnam American at-
tempts o include Cuba in the COCOM

HHLE
:

Europe Withou' a correspending reduc-
tion of US. controls, American business-
men will find their competitive position
weaker, Ideally, our export control list
should be reduced to the jevel of the
COCOM list since only those items which
are under a mutual Western embargo
will be effectively prevented from reach-
ing Eastern Europe. Therefore, section
34 of the reported legislation declares
the policy of the United States to formu-
late, reformulate, and apply any neces-
sary controls to the maximum extent
possible in cooperation with all nations
withh which the United Biates has de-
fense trealy commitments

In other words, that resposibility and
that power remain unimpaiied. and this
measure reaffirms our desire to empower
our Government to continue to work
through COCOM to keep from the hands
of the Communist countries of Eastern
Europe those {tems of military signifi-
cance which collectively we decide we
should keep from their hands

The fifth objective of the measure is
to require regular consultstion between
the Government and American business-
men in setting export standards and
licensing procedures.

Permit me to say here that the com-
mittee was impressed by the fact that
most businessmen who testified before
us confessed that the whole process by
which their applications were considered,
delayed, and denied was something that
was kept entirely from their view, They
rarely knew what was happening to their
applications. They rarely krnew who was
delaying them, who was denying them.
and on what grounds; and shen action
was finally taken, many tizses weeks or
months later, the reasons were not pro-
vided to the American busessman. he
was simply told that bis application wgs
denied or granted.
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businesses o provide further informa-
ticn that may strengthen their applica-
tions during the licensing process.

The businessmen witnhesses appearing
before the subcommiitee described their
lack of Information during the licensing
proeess. Once an application is filed, the
applicant is unable to ascertaln its status,
which of the agencies consulted is hold-
ing it up, how long a decision will take
or if the license Is denled, the reasons.

Section 8 of the act requires the execu-
tive branch, insofar as is conaistent with
nstional security, foreign policy, and ef-
fective administration, to inform each
prospective exporter of the considera-
tions which may cause his export license
request to be denied or delayed He must
be informed of circumstances which arise
during the Government’s consideration
of the application which delay the proc-
ess or are cause for denlal and be given
the opportunity to supply further in-
formation which he believes may resolve
the problem. If the license is denied, the
exporter must be advised of the reasons.

Seventh, requires streamlining of ap-
plication and processing procedures
which industry representatives estimate
now cost American businessmen as much
&z 3100 million per year.

Present export documentation require-
ments are needlessly expensive for Amer-
ican businessmen. An exporter must flle
and have authenticated an export docu-,
ment prior to the date of shipping in
addition to the export license which he
has already received. The purpose of the
export document is a check on the li-
censing, to ascertain that goods are not
betng shipped in violation of a license
or without a license. However, there have
been wvirtually no prosecutions as a re-
swlt of information obtained by export
documentation. An additional purpose
of the documents is to obtain trade sta-
tstics. Witneasses claimed, and the De-
partment of Commerce agreed, that sta-

markss today. Total East-West trade In
1967 with the West was over $15 billion.
In 138, the United States had 4 percent
of this market; in 1967 the US. share of
the market decreased to between 2.5 and
3 percent of total East-West trade. Three
Western countries in 1067 did five times
as much trade with the Soviets and five
others did three times as much as the
United States in the Eastern European
marest The United States trails behind
Sweden and Austria, accounts for less
than sne-half the volume of Italy and of
Frarce, less than one-third the volume
of Jagan and of Britain, and less than
one-sixth the volume of West Germany.
The irend continued downward in 1068,
and the Export Contro]l quarterly report
for the first quarter of 1968 showed that
in addition to lagging proportionately as
the market increases, US exports to
Eastern Europe actually decreased:

TS sxporta to the USSR and the other
countries of Enstern Europe during the first
qusrser 1069 totaled 8393 muillion This was

A Gecrwmse from exporis of . $55.2 milllon
in the Arst quarter 1968,

The report goes on to say that during
the second quarter 1069 “license applica~
tiong for commodities valued at $70 mil-
lion were denied for export to Eastern

I must add that American corpora-
tions are trading a great deal more with
Eastern Europe than official flgures
show. This trade, which may run as high
as $£320 or $400 million & year, is carried
on irocugh American subsidiaries in
Western Europe.

The language of the present Export
Control Act conveys the attitude that
trade with Eastein European countries
is sgainst the best interests of the United
States, regardless of the nature of the
goods involved, The realities of our im-
prosing relationships with the Soviet
Unices and Eastern Europe and of our
poor showing In a promising trade mar-
ket sgnal the need for a change in legis-
lative emphasis. Section 4:a) of the new
bill directs the Department of Commerce
to sromote East-West trade in peaceful
goods as an indication that such trade
is mot against the best interests of the
United States and as a tool In securing
addsional markets for American prod-
ucts. The section also directs the Secre-
tary of Commerce Lo review the presens
commodity control lists and make the

exports o any Communist country, and
since February 1968, the Bank has been
prohibited from guaranteeing or insur-
ing loan: extended by private lenders o
finance American exports to Communist
countries Before the Eximbank credits
to Communist countries were cut off,
Russia and Eastern European countries
had to prove their credit worthiness to a
greater extent than was required of other
nations although there has never been a
default on a Western transaction with
any Eastern European nation.

With the exceptions of Yugoslavia and
Poland. Eastern European nations pay
the prohibitively high Smoot-Hawley
rates for thelr products. The lack of
most-{avered-nation treatment, a rou-
tine concession to most nations of the
world, is a serfous barrier to US. partici-
pation n East-West trade, The most-
favored-nation clause has been grad-
ually extended to most of the Eastern
countries by a very large number of
Western countries., Refusal to apply it
may be regarded as an exception except
in the case of the United States,

If Eastern European countries are to
participate In greater trade with the
United States, they will have to pay for
their imports with Increased exports
since cradit is difficult to obtein. To ex-
port, the products must be competitive
with highly sophisticated Western prod-
ucts and sold with techniques which will
meet Western consumer demands A
dialog 1o help the Eastern Europeans find
markets s engaged In everywhere except
the United States.

Bection 10 of the new bill is an at-
tempt o meet some of the basic difficul-
ties in East-West trade, It proposes a
Commisson composed of 15 members ap-
pointed by the President to study ways in
which exports can be increased, partic-
ularly 1o Eastern Europe, without jeop-
ardizing the national security. The Com-
mission = to coordinate its activities with
the Natwonal Export Expansion Council
and report to Congress within 1 year,

Tenth retains short supply controls
and the antiboycott provisions of pres.
ent legusiation.

Secticn 4 contains two provisions car-
ried over from the present Export Con-
trol Azt One allows export controls to
be exervsed to protect the domestic econ-
omy fromm the excessive drain of scarce
matzrizs The other implements the
iunguege in section 3(8) in opposing re-
strictive trade practices or boycotis




& civil penalty The amount
ment authorized is the same as in present
businessmen before

%

was a logical cold war tactic. Today, 20
Yonrs later Beth the economic and for-
elgn policy justifications for the old act
Are gone,

Western Europe, Eastern Europe and
Russia have recovered thelr economic
health,

I am convineed that the days of Joseph
8talin have ended. I am not endorsing
everything I see in Buslern Europe, but
I do see many developments there that
Are quite encouraging. I see trad» as an
indispensable part of the process in de-
veloping stable countries In charge of
their own afalrs. and in the movement
toward economic independence in East.
ern Europe

And I see trade as an indispensable
opportunity for broadening understand-
ing between our people and theirs.
Through trade we can increase Eastern
contacts with American businessmen.
Through trade we can increase Eastern
participation in International Iinstitu-
tions and responsibilities. Through trade
we can increase the stakes of both East
and West in peaceful relations.

But what about the war in Vietnam? Is
this a wise time 0 talk about inereasing
tmde with Communist countries?

The type of trade we would allow has
no material relationship to what is going
on in Vietnam This legislation continues
the prohibition on U.8. trade with North
Vietnam. Most of the Eastern European
countries trade only to a very limited,
pro forms extent with North Vietnam;
our exports to them are primarily agri-
cultural commodities. And neither our
present level of trade with the Boviet
Union nor any foreseeable growth could
have an effect on military goods supplied
to Vietnam The Soviet Union s self-
sufficlent In arms production and is a
major supplier of weapons outside its
borders to such places as the Middle East
and Nigeris.

Recognizing that times have changed
and that the United States cannot in-
fluence its allies to suspend trade with
the Chinese, let alone the Soviet Union,

enemy changed: it became any

It is the policy of the United States to use

policy objectives of the United States
The policy has been implemented by

lion worth of exports per year to all
countries of the world. No specific
Government authority is necessary for
American businesses to participate in in-
ternational trade, but each shipment out
of the United States is subject to some
sort of control.

The first step for an exporter is to
determine whether his product may be
shipped under a general license or
whether it requires an individually vali-
dated license A validated license applica-
tion, accompanied by a “firm order” from
the importer for the item, takes on the
average 4 weeks to be processed through
the Office of Export Control. The proc-
essing may include review by an inter-
departmental committee consisting of
representatives from the Departments of
Commerce, State, Defense, Treasury, and
sometimes from the Departments of
Agriculture, Interior, the Atomnic Energy
Commission, the National Aeronautics
and Space Agency, and the Poderal Avia-
tion Agency.

The exporter's problems increase if it
is his American subsidiary in Western
Europe that wishes to obtain a license.
The subsidiary, and even Western Euro-
pean imperters with no connection with
the United States, must sign a form
promising no transshipment of the goods
without U.S. spproval. If a manufacturer
in & Western European countiry wishes
to purchase a component part for a
larger item, he is better off purchasing
the component from & non-American
source 80 he can avold the necessity of
obtaining U.S. permission to ship the
larger item out of his own country.

American businessmen complain that
licensing delays, the requirement that
a “firm order” accompany each license
application, the refusal to give advisory
opinions on the probability of license ap-
proval, and redtape all lose sales in East-

truck engine production at the Lihachev
Moscow Auto Works After more than 4
months delay, the Office of Export Con-
trol denied the license The Boviets
promptly purchased the same equipment
from a Bendix afMliate in England. The
American Bendix Corp. estimates that
the business they lost had a total po-
tential of several million dollars over the
next 2or 3 years

The same corpany estimates that it
is losing an annual potential sales vol-
ume of 81 million for mass specliomeier s,
semiconductors, and process gas chro-
matographs to be sold in the Soviet
Union and Eastern European countries,
The business currently goes to competi.
tors in Germany. England, Italy, and the
Netherlands,

A letter from David Packard, then
president of Hewlett-Packard, one of the
Iargest electronics firms in the country,
described the impact of the high level
of unilateral US controls on the Hew-
lett-Packard product line:

These controls. which are not duplicated
by the other COOOM countries. affect 67 of
our sales to friendly Western countries and
& huge 53% when we deal with the USSR and
other Eastern Ewopean ocountries exciuding
Poland and Romania. In faot, In this latter
oategory, we are able to sell only 83 out of
every $100-—mainiy medical equipment such
a8 electrocardiographs--~without restriction
under General Liceuse In contrast, West Eu-
ropean and Japanese competitors with sim-
tlar product mixes can sell 356 out of every
$100 to Eastern Europe without restriction.
In every instance we have investigated we
have found similar items tc be avallable
from non-U.S. scurces

Hewlett-Packard presented more sta-
tistics before the subcommittee. Between
January 1, 1968 and March 31, 1869, the
company received decisions on 104 li-
censs applications and the median time
required to process the applications was
4 weeks. Adding an estimated 2'; weeks
preparation time to this figure gives a
median total deiay of about 7 weeks.
Only 2 percent of the applications were
rejected.

Their specific problems with licensing
include the loss of an order from a Rus-
sian purchasing organization for 10
9100A calculators, valued at $55,000, to
West European suppliers because the
American calculators required licensing
and thus could not be sold “off the floor”
during a recent exhibition. The second
case involves the loss of a considerable
number of orders for digital voltmeters



for three 200,000 kilowatt turbine gen-
erators costing more than $2 million
each. In early December the manufac-
turer filed a license application with the
Office of Export Control. On January 30,
1969, with no information or decision yet
from the Ofce of Export Control, the
manufacturer received a letter (rom the
licensee advising that the prospective
customer had decided to order the equip-
ment from another source,

Beginning in 1967, a manufacturer of
electroniec components recelved orders
from Poland for tantalum capacitors,
Export applleations were denied, and
subsequently the manufacturer learned
that the same parts were obtained from
a number of sources in France and Italy.
The estimated business lost was between
$50,000 and $100,000 per year. Another
manufacturer estimates that orders to-
taling $3.600.000 for semiconductors
from customers in Czechoslovakia, Ro-
mania, and Bulgaria were lost during
1968 because of export controls.

In 1965 crucial decisions were made
about the type of color TV system which
would be used In Europe. Americans
hoped that a single system of color TV,
the tested American NTSC, would be
ndopted, both for the business which
would come to American suppliers and in
the interests of International stand-
ardization of communications systems.
However for Europe to adopt the Ameri-
can system, the United States had to give
assurances that the components would
be avallable throughout Europe, includ-
ing Eastern Europe and the Soviet Un-
fon. After extended negotiations, the De-
partment of Commerce indicated that
approval would be given for the neces-
sary export licenses, but the grant was
gualified to such an extent that the de-
cision was neither timely nor helpful.
Europe eventually adopted not NTSC,
but two other color systems, and the loss
to American business has been con-
servatively estimated at tens of millions
of dollars.

The Foxboro Co. pays a penalty for
late shipment from a European plant
because the total order includes a few
parts, instruments for measuring acidity,
alkalinity, or turbidity, subject to US.
export controls. Licensing delays nor-
mally run from 4 to 8 weeks, thus de-
laying the entire shipment. The com-
pany reports two or three situations of
this type a year which result in losses of
goodwill and cash.

General Radio Co. received an order in
November 1867, through thelr Zurich of -
fice from a customer in Czechoslovakia
for a digital frequency meter. In Febru-
ary, 3'4 months later, their export ap-
plication was rejected. In QOctober 1968,

switching from wire to magnetic tape
for almost all communications purposes,
but American sellers are not sharing this
market as fully as they should because
magnetic tape s on the U 8. export con-
trol list and subject to licensing delays.

For exampile, Minnesota Mining re-
ceived the following letter from & Swiss
firm to which they had made a bid for
the sale of video tape:

Wea have romme W the conclusion it would
be too long %o supply you with all the in-
formation you require In order W get ap~
proval of the Department of Commerce in
Washington snd much t0 our regret we will

for the time being have 0 use other
products,

Another letter to Minnesota Mining
reads:

Your statemsent regarding the long de-
livery time <due %o the procurement of the
export license surprises us greatly. Por com-
parison we might guote we recently pure
chased these magnelio tapes via the sup-
pllers of the commputers, for example, the
British ICT. and we have gotten the mer-
chandise alwsss promptly, In many cases
even within one week

A third letler to Minnesota Mining:

Due to your letier dated April 26, 1968, we
have contacted V O Sojuzchimexport Mos-
cow, concerning the information requested
by the Depariment of Commerce Now,
we have been informed by V/O SBojuzehimexn~
port that by the delayed handling of this
matter they have covered meanwhile their
requirements through other channels,

Control Data Corp. submitted a pro-
posal to Industrialimport, an agency of
the Rumanian Government, for the l-
censing of cne of thelr computer systems,
Control Data began negotiations with
the Office of Export Control in August
1968, to obtain the necessary licenses;
the situation became academic in De-
cember when the Rumanian Government
signed a licensing agreement with Plan
Caleul in France a company known as
CII. In addition to the delay, Control
Data was hampered bv the fact that the
Rumanian Government obtained three
contracts from West European computer
manufacturers for third generation com-
puters which contain IC circuitry; Con-
trol Data was able to propose only a
second generation computer because of
U.8. export controls. The loss of the con-
tract was & loss of several million doi-
lars for US trade statistics.

Yugosiavia s treated under the Com-

While Control Data has waited up to a
year and a half for the Office of Export
Control to act on a license, the British
competing firm, International Computers
Limited has opened an OfMce in Moscow.
Two British computers have been de-
livered to China, and two more are on
order from a firm that is 10 percent
owned by the British Government

International Telephone & Telegrapr
lost more than $10 million in an orde
for a switching system and radio equip-
ment for the Post Telephone and Tele-
graph Administration in Hungary. The
switching system could be exported with-
out a license, but the radio sguipment
connected with it was subject to export
control. I'TT negotiators, unable to cbtain
advice from the Department of Com-
merce, lost the order to a competitor who
did not have to comply with export
restrictions.

In 1967, I'TT delivered a navigational
system under US. license to an Eastern
European Country. In 1068, an order for
spare parts was recelved involving $124
worth of UBS. components, The export
license application, submitted on Decem-
ber 4, 1968, was approved on April 24,
1069,

Another ITT customer had purchased
& number of maritime radios which could
be shipped without obtaining a validated
license. However when the customer de-
cided to manufacture the radio himself
under a licensing agreement with ITT,
the OMce of Export Control refused ex-
cept on a case-by-case basis to authorize
ITT to ship the supporting US com-
ponents so the customer could manu-
facture the marine equipment

SATRA Corporation, a trade organiza-
tion, applied for an export license o ship
spectroscopes to the Soviet Union. After
4 or 5 months an approval was granted,
but in the meantime the Soviets had
purchased the items from Holland. In
1962, a SATRA license to ship $20 mil-
lion worth of stainless steel tubes to the
Soviet Union was denied; the urder was
promptly filled by companies in Great
Britain, West Germany, and Australia.

In 1966 and the beginning of 1969 at
least 10 license applications were denled
U S, zompanies for shipments to Russia,
The applications covered potlential sales
of $30 million, and all of those sales have
gone to Western European or Japanese
companies. The products !nvolved: pre-
cision pulse generators, logging perforat~
ing units, strobocons, hydrocracking
plants and catalyst production technol-




with successive applications for licensing
does not appeal to the buyer who will
order elsewhere rather than waiting for
the full amount

More hurtful than the actual delays
and denials are implied denials. One wit-
ness estimated that millions of dollars
in sales are lost each year W the So-
viet Union alone because an exporter
“feels” that his license application will
be denled, and, wanting to keep a good
record with the Department of Com-
merce, fails o make such an application.
That witness cited his company’s decision
not to apply for licensing for a substan-
tial order of wigs for the Soviet Union: on
the determination that the license would
be denled

All of the evidence the subcommittee
received indicates that the present Ex-
port Contrad Act hurts no one but our-
selves. The Comumunist countries of East-
ern Europe are not hurt; they can ob-
tain what they need from other free
world counmiries. Western Europe and
Japan are not hurt; Iindeed their
businessmey have received a windfall by
virtue of U4 default Only the Amer-
jcan businesunan and the US. balance
ol paymenis are substantially hurt.
Basically we deny ourselves the right to
compete.

One withess compared US. export
control legislation to the ancient Chi-
nese method of avenging oneself against
one’s enemy-—by committing suicide on
his doorstep.

The Export Expansion and Regula-
tion Act of 1960 s intended to change
the direction of export control by re-
ducing the complexities, delays and un-
certainties in the administration of ex-
port controds without sacrificing the ob-
Jective of controlling the export of
strategic goods.

The Banking and Currency Commit-
tee believes that this bill will be condu-
cive Lo an appropriate expansion of US.
trade and an improvement in relation-
ships between the United States and
other nationa, while at the same time
restricting the sale 0 Communist na-
tions of goods of military significance.

Mr. BURDICK. Mr. President, will the
Senator yield?

Mr. MONDALE. I am delighted to yield
to the Senator from North Dakota.

Mr. BURDICK. I have been listening
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rect. I am glad the Henator points thst
out. There has beer: some confusion about
this matter. Many of us who supported
the Food for Peace measure have con-
sistently supported a Pederal subsidy for
the maritime Industry to haul such items
S0, in effect, the present 50-percent re-
striction on the commercial sale of grains
and wheat to Eastern Europe has taken
us out of the market. Wherever that re-
striction applies, it raises the cost of
wheat by 10, 11, or 12 cents a bushel on
the world markets,

Last year we had hoped to prohibit
that situation by legislution. However,
as the committee began its deliberations
it became clear that it was felt for other
reasons that it would not be wise to try
to include this issue as part of the
broader export control provision,

We therefore included strong langusge
in the report, directed &t the executive
branch, pointing out first of all that this
was not a statutory restriction, but an
Executive order issued several years ago.
and that since it was an executive ac-
tion, there cught o be an executive de-
partment correction of this matter.

We urged the President to immediately
review and remove this restriction and
to report to us at the earliest possible
time on this matter.

We do not know if the President will
act. We hope that he will.

Mr. BURDICK. Mr. President, how
does the cargo preference law impede
the sale of wheat?

Mr. MONDALE The Cargo Preference
Act itself does not do 0. An Executive
order prohibits an export license on the
sale of wheat to Eastern Europe for
commercial purposes.

It is sometimes confused with the
Cargo Preference Act. However, it is an
Executive order on the Export Contral
Act that we are getting st here. It pro-
vides that half of the wheat sold to Rus-
sia must be carried in US. bottoms even
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tries.

Mr. BURDICK. Was that wheat paid
for in hard dollars?

Mr. MONDALE. The problem gets very
detalled. SBome of the countries In East-
ern Europe are able to ship In forelgn
if they make a stop In Eastern
European ports, but not the BSoviet

. It is & very complicated formula.
However, as a result. we shipped 2.5 mil-
lon bushels of wheat during the fiscal

E

million bushels, Australia shipped 53
million busheis, Argentina shipped 86
million bushels, and France shipped 102
million bushels to these same countries

Wheat shipments to Poland and Yugo-
slavia are not affected by the shipping
restriction. And what happened where
we could freely compete? During the fis-
cal years 1965 through 1968, the United
States shipped a total of 138 million
bushels of wheat o Poland and Yugo-
slavia, compared with less than 2.5 mil-
ion bushels shipped to all the other
countries because of the restriction.

I think that dramatically shows how
we are able to compete where we do not
have a restriction.

Mr. BURDICK. Were those sales pald
for in hard dollars?

Mr. MONDALE. The Senator is cor-
rect. I think that occasionally there is
some limited credit arrangement. How -
ever, for all practical purposes, the Sena-
tor is correct.

Mr. BURDICK. Is it the contention of
the Senator that as long as the Cargo
Preference Act applics, we will not be
able to compete for sales in Eastern Eu-
rope and Russia?

Mr. MONDALE. I not only state that
is correct, but I alsc point out that the
record is abundantly ciear on the matter,

The production of wheat in Russia has
been erratic. Sometimes they have good
crops, and at other times they have
poor crops. When they have good crops,
tiiere is not much of a market. When
they have poor crops. we find that we
cannot compete at all because of the re-
striction while Canada, Argentina, and
other countries make fantastic sales of
wheat to these communities.

Mr. BURDICK. I understand that the
report attached to the bill calls on the
Executive Lo lift the restriction.

Mr. MONDALE. The Senator is correct.
And we certainly hope that he will do so0.

Mr. BURDICK. Mr President, I com-~




Mr. MONDALE. I yleld ihe ficor,
Mr. MUSKIE. Mr. Presider: as chair-
man of the Subcommittes on Interna-

At this time, I pay tribute %0 the dis-
tinguished Senator for his cutstanding
initiative and leadership in the develop-
ment of the pending legisintion

Well over 2 years ago the distinguished
Senator from Minnesota srranged, with
the permission of the subomnmittee and
the chairman of the full comamittee, the
Senator from Alabama (Mr SeasKMan),
an extensive tour through Purope dur-
Ing the senatorial recess to explore the
question of trade with the Esstern Eu-
ropean couniries,

In the process of that tour and as a
result of his studies since that time and
the hearings which he has sonducted on
the pending legislation in ihe subcom-
mittee, the Senator has developed con-
siderable background, and from my peint
gl view he has become an expert in this

eld.

I am grateful to the Senator from
Minnesota for his help and cooperation
and for his willingness to take the lead-
ership in this field.

Mr. MONDALE. Mr. Presdent, I thank
the Senator for his very kind comments.
However, were it not for the nterest and
the concern shown by the chairman of
the International Finance Subcommitiee,
the Senator from Maine Mr Muskix),
the pending legislation wouid not be be-
fore us in its present form

The Senator from Maine presided over
and participated in most of the hearings.
At all times the Senator has shown a
special interest in trying o modernize
and create an act to protect the national
security interests of this country, but,
where our national cecurity interests
were not involved, the Senator made
certain that the American businessmen
could freely and fully compete in non-
strategic items in Eastern Euwrope. I am
proud of this measure, and I think a
good deal of credit must he given to the
distinguished chairman of the subcom-
mittee.

Mr. MUSKIE. I thank the able Sena-
tor. I have already sald that he has ex-
plained the bill in detail I would like
to put it In the broad context in which I
understand it, the broad perspective in
which I think it has significance, for the
benefit of my colleagues and for the pur-
pose of establishing the ressons for my
support.

Well over a year ago, &t my request,
Senator MoxpaLe conducied extensive
bearings on East-West trade The hear-

which prevailed In 1949, when the Ex-
port Control Act was cnacted The United
States was engaged in a deepening cold
war with the Soviet Unlon. The econ-
omies of Western and Eastern European
nations, including Russia, were still stag-
gering under the effects of & devastat-
ing world war. Among &il the major
trading nations of the worid. the United
States alone had an economy strong
enough and sophisticated snough effec-
tively to deny items of trade =hich could
have proved advantageous o the mill-
tary or economiec potential of those na-
tions with which we were st odds.

The Export Control Aci was passed to
implement a policy of denying strategic
items to the Soviet Union. As other na-
tions of Eastern Europe entered the S8o-
viet bloc, the restrictive trade policies
were applied to them At the same time,
the United States was undertaking a
massive program of economic assistance
to Western Europe under ihe Marshall
plan.

The success of our efforts in helping
Britain, Prance, Germany. Italy, and
other Western European nations to re-
cover from the ravages of World War I1
needs no documentation here What does
need emphasis Is the fact thai the Soviet
Union and its Eastern bloc allies also
demonstrated a remarkable economic re-
covery from the war During the last 25
years the industrial capabliities of the
Boviet Union have far surpassed their
pre-World War 11 level. The Soviet Union
now has a gross national product which
is roughly one-half that of the United
States, and its military capabilities rival
our own. Purthermore, its economy (s less
dependent on imports than any other
major nation in the worid

The world situation n 1969 has
changed substantially since the early
days of the cold war. Confronted by the
hard realities of a nuclear sge both the
United States and the Soviet Unlon have
taken a number of steps to svoid military
confrontaiton. The nations of Eastern
Europe, once apparently bound to the
Soviet Union by monolithic ties, have
demonstrated Increasing signs of new in-
dependence and a desire 10 seek new
avenues of communication with the West.
The economies of our allies in Western
Europe and Japan have expanded to the
point where they are now engaged in sig-
nificant trade with Russia and Eastern
Europe. Concurrently, the US balance-
of-payments situation has undergone a
drastic, unfavorable change

Existing export control poiicies do not
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instances where American businessys
have lost millions of dollars of sales ve-
cause of excessive delays In export li-
censing procedures. Businessme.; z2ve
evidence that in many cases lost
sales opportunities have gone to our al-
les in Western Europe and Japan, which
do not have the same cumbersome red
tape or lengthy licensing regulations as
the United States. In addition the United
States unilaterally controls some 1.3%0
export items, 1,100 of which are freely
available elsewhere to the Soviet Unilon
and Eastern Europe.

Mr. President, such an export control
policy is close to self-defeating It has
not prevented Russia and her allies from
developing strong, sophisticated econ-
omies, and it has not helped the US.
position in world trade /. recent New
York Times survey estimates that the to-
tal US. share of world trade actually de-
creased by 5 percent between 1962 and
1967. In fact, as the economies of our
allies in Western Europe and Japan have
recovered and expanded during the past
two decades, they have Become increas.
ingly strong and aggressive competitors
for international markets, which once
were thought to be the exclusive property
of U.S. business,

Mr. President, I think the time has
come for the Congress to reexamine our
national policy with respect to East-West
trade and to bring it into line with the
present-day realities of world polities
and international trade The President
has stated that he is seeking new oppor-
tunities to improve our relations with
the nations of Eastern Europe. Leaders
of the Democratic Party have expressed
similar views. It seems to me that the
chance for expanded trade in nonmili-
tary, noncontroversial areas is a vital
first step toward implementing this goal

This 15 what the proposed export ex-
pansion and regulation act seeks to do
It would declare a new national policy
“to encourage the expansion of trade
with all countries with which we have
diplomatic or trade relations, except
those countries with which such trade
has been determined by the President to
be against the national interest.” At the
present time, this would specifically ex-
clude trade with Mainland China, Cuba,
North Korea, North Vietnam, Southern
Rhodesia, or any other nation specifi-
cally named by the President

The bill would also “restrict the export
of goods and technology which would
make a significant contribution to the
military potential of any other nation
or nations which would prove detrimen-
tal to the national security of the United
States.” ‘

These two provisions, Mr President,
give the President ample flexibility to
control exports for reasons of national
security. At the same time they reflect
our desire to expand trade in peaceful
goods and technology. —~

Two other provisions of 8 2696 which
merit special attention are the eiimina-
ticn of the “economic potential” test as
& measure of whether goods may be ex-
ported and the establishment of an
“avallability elsewhere™ test in consider-



_approach to export control poliey.

" Mr. President. I contend that world
conditions have changed since 19049 and
that the export control policy contained
In that act is an outmoded approach in
1969, I contend that the record of hexr-
ings on East-West trade has amply dem-
onstrated that an overwhelming segment
of American business opposes present-
day export contro! policies, not because
they want to materially aid the enemy,
but because the Export Control Act has
stalled and frustrated their legitimate at-
tempts Lo engage in peaceful, nonmilitary

“These same businessmen overwhelm-
ingly support the approach taken in the
Export Expansion and Regulation Act
of 1969 In addition, several former Gov-
ernment officials have expressed strong
support for 8. 2608, including such dis-
tinguished Americans as Averell Harri-
man, a former Secretary of Commerce
and Ambassador to the Soviet Union,
Nicholas deB. Katzenbach, former At-
torney General and Undersecretary of
Btate, John T. Connor, former Secretary
of Commerce, and Theodore C. Borensen,
former counsel to Fresidents Kennedy
and Johnson. It was the considered judg-
ment of these gentiemen, who have had
first-hand experience with the adminis-
tration of the Export Control Act, that
the time has come for a change in that
policy.

None of us who support 8 26906
argue that its enactment will automat-
ically increase East-West trade or that
the potential markets in Eastern Europe
and the SBoviet Union will ever amount
to a large proportion of the total US
export market.

What we do argue, most emphatically,
is that the time has come for us to take
8 positive approach to East-West trade.
We bellieve that the thrust of our pres-
ent policles 1s negative and that the ad-
ministration of them will not change
substantially without a new mandate
from the Congress. It is not our inten-
tion to open the doors for trade which
will in any way harm the national se-

P

is
3
é si
§J§%§:

eii

port
Act of 1969 is one chance of doing this.
mﬁ urge my colleagues to support this

Mr. MUBKIE. I am happy to yield

Mr. FULBRIOGHT. My understanding
s that this bill was not reported unani-
mously. There is dissent about the bill
is that correct?

Mr MUSKIE. There is dissent.

Mr. FULBRIGHT What was the vote
in the committee on this bill?

Mr. MUSKIE. There was not a rolleall
vote. To the best of my recollection, two
members actively opposed the bill Per-
haps the Senator from Utah can correct
me on that I think that is accurate

I understand that Senators Brookr,
Pracy, Packwoon, and GoonELL support -
ed this bill In the commitiee, and, 1
understand, will do so on the floor.

Mr. FULBRIGHT 1Is it clear what the
basis for this objection i5? Do they wish
no bili at al!?

Mr. MUSKIE. The Senator from Utah,
of course, will express his views himself

The administration told us, in eflect,
that its objective would be to facilitate
trade between the United States and
Eastern bloc countries. that it would at-
tempt to facilitate the operation of the
procedures which make that trade open
to American businessmen, but that it
was not prepared to endorse this bill,

S0 the objective of the administration
and the sponsors of this bill appears to
be similar, but we got bogged down, ap-
parently, on details.

Mr. FULBRIOHT. Is there anything in
this bill that affects the most-favored-
nation treatment of the countries of
Eastern Europe?

Mr. MUSKIE. Mr. President, this bill
would do nothing with respect to favored.-
nations treatment That is a responsi-
bility of the Committee on Commerce.
This bill simply deals with the control of
export items. Right after World War II
there was concern that we not export to
the Boviet Union or its allies strategic
items, which at that time included not
only military items but, I gather, items
that might be useful to the economic de-
velopment of the Soviet Unlon.

Mr. BENNETT. Mr. President, will the
Senator yield?

o d o

s=pping exports in US. bottoms?

Mr MUSKIE This bill does not. That
poiley was established under Executive
order, the Senator will recall, In con-
mection with wheat sales to the Boviet
Cudon.

Mr FULBRIGHT. The Senator is cor-
rect Is that still in effect?

Mr MUSBKIE. It is in effect. An effort
was made in this bill to modify that

the bill, It would include in the com-
moitee report an expression Lo the exec-

wse urging reconsideration of that
peiey and a modification of it But we
were not able o agree on an amendment
iz s bill to cover that policy.

M: FULBRIGHT. Does that not ef-
fectively prevent any sales to Eastern
Ecropean countries, or Russia, or China?

Mr MUSKIE It deals only with wheat.

Mr PULBRIGHT. Only wheat.

Mr MUSKIE. 1 agree with the Sena-
toe completely. 1 think the effect of this
¥ 10 take us out of the international
market on wheat.

The distinguished Senator from Min-
nesota (Mr. Mosoare) 1 think, has a
special interest on this point.

Mr FULBRIGHT. I saw in the news-
papers the other day that the Canadians
hase negotiated sales of wheat in the
srount of $150 million, I think, with

hina.

Mr MUSKIE The Canadians have
teer: doing that regularly.

Mr MONDALE Mr. President, will the
Secator yield?

Mr MUSBKIE. I yield

Mr MONDALE. The committee report
sees forth the self-defeating nature of
the 50-percent bottom requirement on
coammercial sales of grain to Russia. The
fizures show that during fiscal years
195 through 1968, when the restriction
exiated, the United States shipped just
wunder 2.5 million bushels of wheat to
Russia and East European countries. In
the meantime, Canada shipped 551 mil-
Yo bushels, Australia shipped 53 million
bushels, Argentina shipped 86 million
bushels, and France shipped 102 million
bushels.

However, wheat shipments to Poland
a4 Yugoslavia are not affected by the



get them.

Mr. FULBRIGHT 1 think it would be
interesting o see how that Is affected

My impression is that there were few
ftems In this bill that are not provided
in the market by England, France, Italy,
and others. We are not really depriving
the Russians of anything.

Mr. MUSKIE This is a very sore point
with our businessmen There are 1,300
ftems on our control list. Of those, 1,100
items are freely available from our West-
ern European a"les or the Japanese to
Eastern bloe countries

Mr. FULBRIGHT Even with respect
to the 200 items not on the list, those 200
items are restricted only to Russia and
these countries but they are not restricted
for us to sell those items to purchasers in
Germany, Prance, or England, are they?

Mr. MUSBKIE. No.

Mr. FULBRIGHT. Therefore, all they
need to do is buy them through a third
country. Is that right?

Mr. MUSKIE. The Senator is correct

Mr. PULBRIGHT. Unless there is &
high degree of cooperation in the third
country. In the eariy stages of the cold
war these countries did cooperate in en-
forcement of the regulation.

Mr. MUSKIE They still do on items
that are strategic.

Mr. FULBRIGHT. The Senator is talk-
ing about commerce now?

Mr. MUSKIE The original concept
appears to have been that we were con-
cerned about exports to Eastern Euro-
pean countries, those which affect the
economic potential of those countries, as
well, With this policy we have not been
able to control the eccnomic growth of
the Soviet Union and the Eastern Euro-
pean countries, so it has been a seif-
defeating policy and it did not work.

Western European countries have been
much more realistic about this matter,
and so they opened up trade with East-
ern bloe countries, realizing it holds
benefits for them and it does not hurt
them.

Mr. FULBRIGHT. _oes the Senator
have the testimony on how much trade
West Germany has with Russia?

Mr. MUSKIE. Yes

Mr. FULBRIGHT Is it substantial?

Mr. MUSKIE. Yes

Mr. FULBRIGHT It seems to me i$

figures on US. trade with Eastern Euro-
pean countries in 1883, Our exports to
Eastern Europe were $166.8 million.

Mr. FULBRIGHT. Does that include
Yugoslavia?

Mr. MUSKIE. Yes. The next year was
the year for the wheat sales, It climbed
to $339 million. In 1965 it fell back to
$£140 million. In 1966 it climbed up to
$197 million. In 1967, the last year for
which we have figures, it was $195
million,

The interesting thing is that in the
first quarter of this year, 1969, our ex-
ports to the Soviet Urion and other
countries of Eastern Europe, were 339
million. This was a decrease of $62 mil-
lion from the previous quarter and $55
million in the first quarter of 1968,

S0 notwithstanding an announced
poliey of the administraucn to facilitate
the export of goods to Eastern European
countries, we have dropped in our ex-
port sales to those countries,

I wish to ask the Senator from Min-
nesota if he has the figures on trade be-
tween West Germany and other Western
European countries.

Mr. MONDALE. I do not have the fig-
ure here. I think West Germany is the
big trading partoer in Eastern Europe
today. Those figures are in the Recors.
I will check them now.

Mr. FULBRIGHT. I do not want w0
delay the Senator's speech, but I thought
it would be interesting to show the dif-
ference. When we ook at our condition
today as to interest rates, our balance of
payments, and the severe economic
strain we are going through, it does seem
shortsighted that we turn this kind of
trade in large amounts over to countries
like Germany and Japan, or to any of
the other friends of ours and say, “"You
take this trade, we just default.” It seems
o me to be unjust to our own business-
men. We have an Export-Import Bank
trying to foster exports to other coun-
tries, and we pay & subsidy to give them
a low interest; but not to Eastern Euro-
pean countries. Unless there is some
overriding security matter, It seems W
me to be a foolish policy for us to follow.
If it is a security matter, I should like
to know what it is. Has there been any
testimony on it before the commitiee?

Mr. MUSKIE. To the best of my
knowledge, and I have listened to the
testimony, and have read the testimony,
the argument against this bill and its
objectives is not any specific security
risk. It is not argued that it would open
the door to the sale of {tems that have
a clear military value. It is argued that
to open up trade with Eastern European
countries would add to thelr economic
strength, and therefore we should not do
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wash, bui anyway, that is what tey said.
How they reconcile that with the argu-
ments they made agairst the bill is
strange to me,

Mr. MUSKIE. 1t is clear from the pic-
ture of the Russian economy I have that
Russia does not depend upen imports to
bulld its economic strength It depends
upon imports L0 a lesser extent than
any other major trading nation in the
world today. It has built s sconomy by
internal development, not oy trade.

Mr. FULBRIGHT. They have been
forced to do that by just such acls as
this. Being as large as it & with its total
resources, it is true what das developed,
but I am not at all sure & has been to
our interests. I am inclined %o think that
it has been against our interests. Russia
just wants to become as self-gufMicient as
possible. If we had traded with her, 1
believe there would have been less dis-
position to enter into pasts with other
countries and to continue the cold war.

Mr. MONDALE., Mr. President, if the
Senator will yield, we have found the fig-
ures—we shall have some later ones
which we are now trying © uncover—
which show commercial trade between
West Germany and eastern Europe in the
years 1964, 1965, and 1966

In 1964, $839 million for eastern

Europe.

In 1965, $889 million

In 1966, $1,102 million

1 think they are substantially higher
than that now.

In 1966, we had $197 milon

The standard American share of world
trade is about 16 perceni

In Eastern Europe, we are less than 2
percent,

Based on the first quarier we are one-
half of | percent, largely dzcause of the
self-defeating restrictions on commerce
in our strategic trade which does not
deny Eastern Europe anyihing but gives
preierence to Prance, Germany, Italy,
Great Britain, and Japan

Mr. FULBRIGHT. It would be inter-
esting to have the Japanese figures, 100,
We do everything we can o help them.
We have armed forces in there to protect
them. I do not know how many billions
of dollars we spend i1 protecting Japan,
and Germany as well, with our military



lems, it all bolled down
gaining trade, which of course goes into
a great deal of detail but these figures
by themselves do not reflect that

Mr. MURPHY. We see Instances of
great problems now becsuse =f thelr
ability in the labor market to produce
quality based on what they have learned
from us, at sometimes as low as half the
price.

Mr. MUSKIE What & involved here
is not that question at all

Mr. MURPHY. Yer

Mr. MUSKIE. These four volumes of
hearings cover 2 years in the field with
stories and complaints of American busi-
nessmen, all of whom could sell more
goods in these countries but for our poli-
cles and restrictions. They can compete.
They want to compete They are denied
the markets, however That is the prob-
lem.

Thus, these figures do not indicate any
inhibitions On the contrary, if we were
able to relax our policies in accordance
with the judgment of American business-
men, who tell us they can increase sales,
it will not be an astronomical program,
but they would be able 1o compete in the
ftenis they discussed with us

Mr. MURPHY. 1 thank the Senator
That answers my question

Mr. MUSKIE Mr President, I am go-
ing o close my formal remarks with
perhaps 3 or 4 more minutes of observa-
tions so that we may proceed with
debate.

The commitiee was motivated by the
conviction—that is & majority of the
committee—that in light of the changes
which have taken place on both sides
of the Iron Curtain since the original
Export Control Act was enacted in 1949,
the time has come for Congress Lo re-
examine national policy with respect to
East-West trade and bring it into line
with present-day realities, world politics,
and international trade

The President has said that he is seek-
ing new opportunities to improve our re-
lations with the nations of Eastern Eu-
rope and to enter intw an age of negoti-
ations.

Leaders of the Democratic Party have
expressed similar views It seems to me
that the chance for expanded trade in
nonmilitary, noncontroversial areas is a
vital first step toward inplementing this
goal. This is the modest nature of what

At the present time this would specifi-
cally exclude trade with mainiand China,
Cuba, North Korea, North Vietnam,
Southern Rhodesia or any other nation
specifically named by the President.

In addition, the bill would “restrict the
export of goods and technoiogy which

These two provisions, Mr. President,
give the Preside:.t ample fexibility to
control exports for ressons of national
security, and at the same time they
would reflect our desire 1o expand trade
in peaceful goods and technology.

Mr. President, |f what we like o de-
scribe as the world's most powerful na-
tion could not operate, within the limits
of this modest kind of policy. W protect
its own security while it expanded trade,
then there Is something wrong with the
palrotism, Ingenuity, and commonsense
of the American businessman who would
be implementing this policy

1 think we are playing s game of blind
man's buff in the business of world trade

ness with the same peopie on the same

we 50 fearful of our ability to do
80 and protect our security that we must
deprive ourselves—this great commer-
cial country-—-of an opportunity which
is 50 freely selzed by countries less power-
ful. more closely located to the Eastern
European countries?

Mr FULBRIGHT. Mr President, will
the Benator yleld for & question?

Mr MUSKIE. I yield

M: FULBRIGHT. Does this act affect

mesenswrkno'wbdha'u would?
Mr MUSKIE. I understand the Treas-
ury Department has some control over

b i §
thinks it can, in this fashios, control the
trade of a country like
pan, 1 think it is going te run into serious
troubles.
Mr. MUSKIE There is ne trouble with

E
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Mr. FULBRIGHT That & with respect
to our own companies They like the idea
of a German company irading with

at and what they like is for us not to
trade directly with those sountries.

Mr. MONDALE M: ¥President,
the SBenator yleld”®

Mr. MUBKIE. I yield

Mr. MONDALE We ssimated that
there are about 1.100 ma s items (reely
available to them from Western coun-
tries, not controlied by OOCOM, which
we unilaterally preveat sqr own busi-
nessmen from selilsy; to them 1 have seen
pages of specific wems wiieh came out
in testimony by businessman after busi-
nessman. They had been sargaining for
contracts of nonstrategi: nonmilitary
items, and the export licerse office would
not give them a license The deal fell
through, and the Britisn or the Ge:-
mans, or the French got £ The balance
of payments went o thes We lost the
contract. We did not gaiz s thing It 1s a
self-defeating, Joe Btalin hangover

Mr. FULBRIGHT. It smrikes me that
WAY.

Mr. MUSKIE May ! guote the testi-
mony of Secretary Ball on the very point
the Senator has raised ] think the Sen-
ator might be interesisd iIn his testi-
mony, which relates to 12¢ problem of
extraterritoriality. He saig

A more significant protiem I8 that of
extraterritoriality, whick I sape will be ad-
dressed by the Congress Tim is & probiem
that most often arises unger the Trading
With the Eunemy Act wisre the United
States attempts o impose . the subsidiary
of any American company tulng business in
» foreign country & policy waich 18 not sc-
cepted by the government if the country in
which the subsidiary is doing dusiness

Now we had a number of szamples of this
and they have been extremey abrasive QOue
or more have concerned ow relations with
Canada, where our goverument's sctions
have been deeply resented o the Canadians
I recall a case of some wWiest loading ma-
chinery that was io us of & company
or two in Canads—! thing all of the com-

will

panies that happened to baow this particuliar
kind of wheat joading muciinery were sub-
sidiaries of American conganies. And we
sald, “You can't use this msehinery to load



Now, this is only an illustration of the
t. We have had some other situations in

. Sometimes the subsidiary company is

not tm wholly owned by the American par-
ent, but there is a substantial minority in-
terest and thix aggravates it, because the
minority interest, living in the cotin.
try, says, “What does the US Government
have to do with us
business, as long

CAn't we run our business ss we wish to?”

The Senator g quite right. Sscretary
Ball went on to discuss other instances,

Mr. FULBRIGHT. The Canadians re-
Jected the protest., did they not? They
did not abide by it?

Mr. MUSKIE
around it

Mr. FULBRIGHT, For the self-respect
of the country, I would think they would.

What does this bill do about it? Does
the bill remove the 1,100 {tems {rom the
requirement of having to have an export
license?

Mr. MUSKIE. No.

Mr. FULBRIGHT. Why does it not?

Mr MUSKIE Because we have the best
bill we could get through the committee
It is & very modest bill. The S8enator from
Minnesota, who authored the bill, and
who has pushed it this far, will correct
me if I am wrong, My impression Is that
the bill in the present form does nothing
more than indicate that it is the desire of
Congress that the President, by the exer-
cise of his discretion and by the use of
the executive machinery—to which we
have made additions—will undertake to
break down these barriers and to elim-
inate the red tape and loosen up the li-
censing procedures so American busi-
nessmen will be encouraged to come in
and ask permission to sell.

Mr. FULBRIGHT. In what way does
the bill improve the existing law ? Is it not
Jjust an extension of the law?

Mr. MONDALE. Mr. President, If the
Senator will permit me, one principle we
had to accept—and I would have pre-
ferred not to have it--was that it was
strongly feit by a minority in the com-
mittee that we could not do anything
to deny the President the power to re-
strict an i{tem if he decided to have it
restricted. I would have preferred, as in
my original draft, that the President
would not have been able to deny the
export of an item if it were avallable
elsewhere. It is patent that it does not
achieve anything except to provide a
foreign competitor the ability to get our
business.

In any event, we felt we had to accept
that prineciple, and we were willing to go
along.

In the first place, the present law says
that wherever there is an economic or
military significance In an item to be
exported to Eastern Europe, it must be
prohibit=d. Any conservative administra-
tor could conciude that almost any item
was of economic significance, or the

They found a way

not to restrict the President's power
to permit the American businessman to
have his side of the case heard, and to
insure that the applicant be told the rea-
son for whatever action is taken.

In other words, we have tried to create
an adversary proceeding, so that the
whole story may be told. This s not a

Today the Export Comrol OfMice, in my
opinion, acts very much like the security
officers in Joe McCarthy's day. In other
words, the easiest thing for them to do
is turn everything down, because then
they will never be personally criticized
by anyone. It tends to make them ex-
tremely conservative in their judgments.
This bill tries, as best it can, to leave
the President with all the power he needs
to do anything he wants, but at the same
time to eliminate the inherent excessive
conservatism and fear of the adminis-
trator.

Mr. FULBRIGHT. Who will actually
administer this act? Who is likely to
make the decision, what officer?

Mr. MONDALE. It will continue to be
the Export Control Office in the Depart-
ment of Commerce.

Mr. FULBRIGET. Who is the head of
that office now?

Mr. MONDALE. It is under Assistant
Secretary Davis, The actual Administra-
tor is Rauer Meyer.

Mr. FULBRIGHT. I thank the Senator.

Mr. MUSKIE., Mr. President, the col-
loguy between the distinguished Senator
from Arkansas and the distinguished
Senator from Minnesota emphasizes, 1
think, the essential modesty and con-
servatism of this bill as a change in our
export control policy. I do not think that,
by anything further I might say, I can
add to the picture, and I am happy W
yield the floor so that the other side may
present its case.

Mr. BENNETT. Mr President, I send
to the desk an amendment in the nature
of a substitute, cosponsored by the Sena-
tor from Texas (Mr Towea) and the
Senator from Colorado (Mr. DoMiNiCK),
and ask for its immediate consideration.

The PRESIDING OFFICER. The
amendment will be started.

The assistant legislative clerk pro-
cevded to read the amendment,

Mr. BENNETT. Mr. President, I ask

Secriow 1. Section 12 of the Export Con-
trol Act of 1949 (50 USC App 2002) s
smended to read ss follows:

“TERAMINATION DATE

“Spc. 12, The authority granted In this
Act terminates on June 30, 1971, or on any
grior date which the Congress by concurs
rent resolution or the President may des-
ignate.”

Ssc. 2. Section 1(b) of the Export Con-
ol Act of 1049 (50 USC. App 2021(h))
s amended to read as follows:

{53 The unrestricted export of ceriain
materials, Information, and technology may
siversely affect the national security of the
United States.”

Sec. 3. The third sentence of section 3(a)
of the Export Control Act of 1949 (30 USC.
App. 2023(a)) s amended by changing
ihall determine that such export makes a
significant contribution to the miiitary or
economic potential of such nation or na-
tions which” to read “determines taking in-
19 consideration its avallabliity from other
sations with which the United States has
defense treaty commitments, that such ex-

Sec. 4. BSection 6 of the Export Control
Act of 1040 (50 USC. App 2026) is amended
oy adding at the end thereof the following
mew subsection:

‘itdy It the administration of this Act,
regorting requirements shall be so designed
as to reduce the cost of reporiing, record-
Eesping. and sxport documentation reguired
under this Act to the extent feasible consist-
ent with effective enforcement and compiin-
tion of useful trade statistics. Reporting, rec-
sedkeeping, and export documentation re-
guirements shall be periodically reviewed
and revised In the light of developments in
the fleld of Information technology. A de-
talled statement with respect to any action
taken In compliance with this subsection
shall be included ln the Arst quarterly report
made pursuant to section 8 after such action
& taken ”

Mr. BENNETT. Mr. President, the
amendment I have sent to the desk is
the text of the House bill, which passed
iast Thursday in the other body by a
vote of 272 to 7, and which we shall face
in conference if the bill as now sup-
ported and discussed by my [riends on
the other side of the alsle should pass.

The House bill is, In effect, an exten-
sion of the present Export Control Act,
with three amendments,

The House bill, as this bill does, strikes
out the requirement for consideration of
the economic potential, leaving only con-
sideration Jf the military potential.

Second, it says that the President must
take into account the question of general
avallability, but it does not automatically
reverse the process, and force him to re-
move everything from the st that is
avallable elsewhere unless he makes a
personal decision and notifies Congress,

The House of Representatives bill has
sther requirements which would reduce
the paperwork involved in the sbtaining
of an expost control permit,

We, of course, act entirely Independ-
ently of the other body, but it is gratify-
ing to know that on this important issue,
they supported the President’s position
that the flexibility which he needs to
carry out a responsible export program
be retained.
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The bill interposes a number of re-
quirements in the administrative area
which I believe to be unnecessary bSure
densome, and costly for the Govern
ment; and apparently the President
shares that view, These requirements in-
clude organizational and procedural
changes by the Secretary of Commerce

& continuing review of reporting and
documentation requirements together
with detalled statements to the Congress
of action taken, and a burdenscme re-
Quirement that extensive informstion be
provided to exporters throughout the
Department's consideration of licensing
applications. In addition, the bill estab-
lishes a new Presidential Commission on
Export Expansion which would tw a
considerable extent, duplicate work al-
ready being carried on by established or-
ganizations and would thereby confuse
rather than assist the export expansion
program.

The bill requires the President to in-
clude a detailed statement of his sction,
if he restricts exports without making
the determination, that comparable
g00ds are not available elsewhere or that
the exports would make a significant
contribution to the military potential,
which would prove detrimental to the
national security of the United States.
Even though as an exception, the Pres-
ident is granted the authority to restrict
in the Interest of national security, any
commodity or technology as long &s he
reports such action to the Congress. the
effectiveness of those administering the
act is bound to be inhibited by these
changes. Exporters and representalives
of other governments will read & sgnifi-
cant change into the language of the
bill and bring additional pressure o bear
for reduction in controls on critical
items and for approval of questiczable
export applications.

At best, the bill will be confusing to
exporters, cause significant difficuliies in
administration, and stimulate trouble-
some court challenges. Further, it will
glve an unwarranted signal o the Soviet
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sents a reduced threat o the security of
the United Btates. The fact is that
Soviet Union {5 a much greater thres: o
security of the United States thax it
was when the Export Control Act of 1349
was passed. The Soviet economy ihen
was undergoing a real struggle to gro-
vide the barest necessities for their

g

come one of the world's greatest indas-
trial powers. To conclude that such
economy provides less of a potential
threat to this Nation than one whick had
a real struggle to provide the barest of
necessities 18 absurd. Relative milizary
capabilities of the United States and the
Soviet Union In 1049 as compared w th
the present inevitably lead to the same
conclusion,

Many of the provisions of the bill con-
tradict each other. The present Export
Caontrol Act establishes a forthright pel-
icy of restricting exports on the bass of
possible contributions to economic poten-
tial or military potential Its language al-
lows restrictions of exports whenever 2 i
determined by the President that they
make a significant contribution o the
military or economic potential of & 2a-
tion or nations, which would prove detri-
mental to the national security and wel-
fare of the United States. The commmit-
tee bill has eliminated the criteria of
“economic potential” and retained mnly
the “military potential” criteria.

In a modern industrial nation sco-
nomic potential and military potestial
are viiiually synonymous.

Mr. President, it is ironic tha: the
proposed bill in section 2(4) says that
the Congress finds that “the uncertanty
of Government policy toward cersain
categories of exports has curtalled the
efforts of American business, yet this
bill Is sure to increase uncertainty. The
whole announced purpose of the bl is
to encourage the expansion of trade with
all countries with which we have dglo-
matic or trading relations. This is stated
in sections 3(1)(A), section 3(3', and
section 4(a) (1), It is interesting to note,
however, that in every case where this
“change of policy” is stated, it is always
followed by an exception which slcws
the President to make export determa-
tions on the basis of national security,
foreign policy of the United Stales or
the need to protect the domestic econ-
omy. Those are the criteria which are
used in the present Export Control Act.

more appropriate time for liberalizing
trade with the Communist countries
Yet the Congress, if it should pass this
bill, would give an overt indication of the
change of policy or attitude of this coun-
try. 1 believe that the President should
have this constitutional latitude to relate
liberalization in the trade area to broader
foreign policy considerations. This &l
in my view, is an attempt to preempt
the President’s judgment on timing and
force him into a policy of liberalization,
while still holding him responstble to de-
termine specific export policy.

It has been represented-—and a great
deal has been made of this today—that
the nations of Eastern Europe and the
Boviet Union are currently trading with
our Western allies to a much greater de-
gree than they are with the United
States “because of the unilateral restric-
tive policies of the United States” This
is far too simplistic to be accurate The
ftems under export control represent only
& tiny fraction of the goods generally
exchanged in International trade West-
e Europe does much more business
with Eastern Europe than we do for
many reasons, primarily because of geo-
graphical proximity and the ready avail-
ability of these products and the oppor-
tunity to get them shipped at a lower
cost. And whether we would like to forget
it or not, the two countries, West Ger-
many and Japan, which have been of-
fered here today as examples of coun-
tries that are taking advantage of an
opportunity on which we have shut our
doors, have costs very much lower than
ours. And while it is pleasant to say that
our businessmen can compete, we have
only to realize, for instance, that most
of our radios and many of the televisions
we can buy today under American labels
are made either completely in Japan or
are assembled here with component parts
that are manufactured in Japan.

They can undersell us in our own mar-
ket. So it is obvious that they can under-
sell us in the Eastern European market
The great bulk of this trade between
Eastern and Western Europe is in prod-
ucts which our companies are also free
to export, if they can obtain orders and
get the price.

The Department of Commerce testified
that less than 2 percent of the export
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and rubber products manufacturing ma-
chines and parts, nuclear radiation de-
tecting and measuring instruments,
synthetic rubber, metal-cutting milling
machines, gear-cutting machines, well-
drilling machinery, metal-processing and
hest-treating furnaces, telecommunica-
tions apparatus, and many other similar
exports.

I could continue with a much longer
list. We have already become very liberal
in our concept of the materials that can
be exported on the theory that they do
not increase their military potential
With approvals on such a broad group
of industrial products, not to mention
the many agricultural and less sophisti-
cated product approvals, how would an
exporter come to the conclusion that his
application would automatically be
turned down?

I am particularly disturbed by repeated
statements by the bill's proponents that
its intent Is to increase trade in “'peace-
ful goods.” Yet most of the industry wit-
nesses represented companies with highly
sdvanced technological products such as
electronic control equipment, computers,
and machine tools. Enactment of this bill
following our hearings could well lead to
a conclusion that the intent of Congress
is to consider the bulk of our advanced
technological products as “peaceful
goods” to be freed for unrestricted sale
to Eastern Europe. The result could be
serwus misunderstandings among busi-
ness, foreign governments, and those in
charge of administering export controls.
It is not simple to separate “peaceful”
from “nonpeaceful” goods and referring
to “wigs” or "needles” or "buttons” as is
done by proponents of this legisiation in
their attempt to bring about relaxed con-
trol is just begging the issue.

Our vast experience in East-West trade
should remind us that our {riends ip the
Eastern bloe are not interested in setting
up s continuing supply of American
goods of this type. They want to get one
as & prototype which they can copy. And
this is the problem that I think the Pres-
ident should be free to face.

1 have yet to hear a definition of
“pesceful” goods that would apply in a
workable manner to decisions on the ex-
port of computers, silicon transistors,
hydraulic presses, high-precision anti-
friction bearings, special alloys or nu-

plus despite contrary allegations,
dwindiing of our trade surpius from over
$7 billion § years ago to an approximate
balance is the result of basic economic
factors. largely price factors, bhrought
about by the unwise economic decisions
of the past two administrations.

Most knowledgeable estimates indicate
thet trade with Eastern Europe, even
under most favorable conditions, can
grow anly very modestly, and is unlikely
in the foreseeable future to reach as
much a2 1 percent of our total exports.

Esstern European countries have, in
general, carefully controlled bllateral
tracde with free world countries. They
do not have free world currencies with
which to pay for their purchases. And
this fact probably controls much of thelr
purchasing decisions.

For political as wel]l as economic rea-
sons. these countries try to maintain bal-
anced trade with Western nations. For
the years 1066, 1967, and 1968, US,. ex-
ports o and US. imports from Eastern
Europe were virtually in balance,

Shortage of foreign convertible ex-
changs is & continuing fact of life for
the Esstern European countries with the
possitie exception of the US S R, which
has goid reserves. Even In the case of the
UBE R, however, there appears to have
been & great reluctance to convert its
gold reserves lor foreign trade purposes.
An exception occurred in 1963-64 when
there was & grain disaster in the USS.R.
Late i the fall of 1963, the U S.S R. ne-
gotisted with the United States and pur-
chased 3140 million worth of wheat—
which was delivered in 19684, During this
period the Soviet Union also purchased
consigersbie pmounis of grain from
Canada Australia, and Argentina. From
time 1o time there are reports that the
USER is selling gold in the English or
Swiss financial markets.

The problem of payments for export
by Eastern European countries is fur-
ther somplicated because of the lack of
mulitilsteral convertibility resuiting from
trade between the free worid and the
Soviet ploc countries., Export surpluses
that msy result from intrabloc trade
cannot be used in trade with free world
countries because of the lack of con-
vertibiliny .

I belisve a relaxation of US. export
contruis would at best provide a very
margine improvement in our balance-
of-payrments position with Eastern Eu-
ropean sountries, The level of the trade

each way

approximately ‘
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East-West trade must be a two-way

street. Because Eastern Eurpe has
limited convertivie currency, it must

trade. The Soviet Union and East-
Europe today are greatly interested
our sdvanced products and technol-
ogy, many of which have both civillan

tle or no follow-on sales prospects.

Mr President, I find a further con-
tradiction in the committee’'s action on
the proposed bill, SBection 7(c) provides
that—

No degartment, agency, or official eger-
clsing say functions under this act shall
publish or disclose Information obtained
hereundsr which is deemed confidential oe
with meference to which a request for conf.
dentisl treatment is made by the person
furnistiag such Information, unliess the
head of such department or agency deter-
mines 1xat the withholiding thereof is con.
trary W the national interest,

Section 9 of the bill requires the agen-
cles, departments, and officlals responsi-
ble for implementing the rules and regu.
lations suthorized under this act to in-
form exporters of considerations which
may csuse a denial of license request so
long as the information does not jeopard-
ize the national security and effective
administration of this act. The Depart-
ment of Commerce, In its attempt to
clarify ihe bill, recommended that a pro-
vision te included In this new section
providing for confidentiality of business
information. That request was turned
down. We now have one section, section
7. requring confidentiality, while the
other section does not provide for con-
fidentsl treatment of business informa-
tion. I find this Inconsistency in the bill
unexpisinable.

The pecalties for violating the act have
been changed from those presently con-
tained = the Export Control Act. Despite
the fact that the present penalties have
been used primarily as a deterrent, the
commitiee decided to do away with a
possible !-year jall sentence for a viola-
tion uniess it could be proved that the
violator did so knowingly. During our
hearings and discussions of the commit-
tee, there was no indication that the
present penalty provisions had been mis-
used or abused. It Is Interesting that the
change i justified on the basis of “'con-
cern over whe constitutional question of &
severe jal sentence and fine for unknow-
ing viclations." The present provisions
authorizing up to l-year lmprisonment
for a viciation has been part of the act
for 20 years, and nobody has been dis-
turbed aout it,

It seexms to me that the proponents of
the bill should elther decide whether they
want to have equal treatment between
Commuriat and non-Communist coun-
tries except for specific Presidential de-
terminations or whether they want some



if, indeed, it is the intent of
to have squal treaiment between Com-
munist and non-Communist nations,
why are unequal penalty provisions re-
tained? Much harsher penaities are su-
thorized in the event of exports con-
trary to the act with knowledge that such
export will be used for the benefit of any
Communist-dominated nation The com-
mittee report properly states that this
subsection is identical to one now con-
tained in the Export Control Act. Whast i
does not say Is that the Export Control
Act—the present one-—differentiates be-
tween Communist and non-Communist
nations, whereas this bill makes no such
differentiation and in no other place in
the bill is the term “Communist-dom-
inated nation” used.

During our hearings, representatives
of the Department of Commerce ex-
piained thelir desire to assist American
business with Its exports. That is one of
the major purposes of the Departmens of
Commerce, The Department of Com-
merce has major programs underway fou
the expansion of UBS. exports to meet
the challenges posed by the unfavorable
changes in this country's balance-of-
payments position and the substantal
drop recently in our normally favorabie
bala.ce of trade.

Included among such programs are
overseas trade fairs and exhibits, perma-
nent trade center operations in & num-
ber of key cities in various areas of the
world, governmental trade missions, govy-
ernmentally sponsored industry trade
missions, various market development
efforts, the organization and partial 8.
nancing of joint export associations
and a wide variety of commercial pub-
lications and information services.

Some of these are expansions of ong-
standing Commerce activities in this
field, while others are recent additicas
In addition, Commerce strongly repre-
sents the export trade promotional ele-
ment within the executive branch on
both policies and programs, including
such matters as adequate export finane-
ing, export incentives and general re-
ductions in tariff and non-tariff restric-
tions. Commerce is also actively engaged
in reducing export documentation re-
quirements and has recently taken sev-
eral major steps to reduce the reguire.
ments for shipper’s export Jdeclarations
which should result in considerable sev-
ings to the trading community and in-
creased efficiency in their export opers.-
tions. All of these efforts are currently
addressed primarily towvard lnaprovement
of this country's trade balance and bal-
ance-of-payments position. They are
pointed, more specifically, to achieve.
ment of a $50 billlon cxport goal by 1872

In further explicit support of both
this goal and general export expansion,
Commerce supplements {ts normal com-
plement of contact with the interna-
tional trading community through s
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directly involved In the field of interna-
tional trade, bas been consistent with
both executive branch policies toward
this area and the realities of the trading
situations wrd potential between the
United States and Eastern European
countries. Trade in peaceful goods and
technical data has generally been favored
and facilitated as executive branch policy
permitted. From time to time there have
been exchanges of trade missions in vari-
ous technically oriented groups. There
has been participation In some trade fairs
in Eastern Europe and reasonable re-
jJaxation in US. export control has oe-
curred Most experts in East-West trade
that have appeared before our commitiee
and other congressional bodies on this
matter seem to agree that the problem
of increasing US. trade with Eastern
Europe rests primarily on matters such
as avallabllity of export financing and of
most-favored-nation treatment, the
abllity of Eastern European countries to
export on a competitive basls to the
United States goods that meet our mar-
ket requirements and the general limita-
tion on the abllity of Eastern European
countries to pay for increased exports
from the United States. The problem is
thus not primarily one of lack of US.
export promotion activity regarding US.
trade with these countries. However,
there appears to be no justification for
further unilateral Initiatives by the
g:l:d States in the fleld of East-West

I would like to discuss further the
Commerce Department’s activities re-
ducing required paperwork for exporters.
On May 28, 1969, Kenneth N. Davis, Jr,
Assistant Secretary for Domestic and In-
te.national Business of the Department
of Commerce, testified before our com-
mittee as follows:

The Department Is aware that recent de-
velopments in documentat.on, computeriza-
tion, containerization of merchandise, and
continuous movement of goods require re-
vision and up-dating of our techniques for
obtaining compliance with export control
regulations and for collecting export statis~

necessary checking being done by carriers and
the remainder by the Census Bureau and the
Ofce of Export Control after the shipment
has Jeft the country,

The Department has made good on

tion would be necessary to bring about
progress in the reduction of paperwork
Perhaps members were basing their

they
feel, however, that this sdministration
in & relatively short period has taken
action W reduce paperwork and save
American exporters millions of dollars
without jeopardizing the security of the
United States

On September 17, 1060, Secretary of
Commerce SBtans announced the changes

Effective October 1. exporters will not be
required to file shipper's export deciarations
for general-license shipments to Free World
countries whet the shipments are valued at
$100 through $350. At present, export dec-
Iarstions are not required for such shipments
1o Free World countries when the shipments
are walued af lesa than $100 This change
sone could eliminate 1% million documents
& year, or almost 20 percent of the total now
required. At the same tme, It would affect
slatistionily omg sbout 1 percest of the
doliar value of US. exports.

General license shipments are those not
requiring & validated export license foom the
Department’s Office of Export Control

Effective November 1 high vwolume ex-
porters meeting requirements estabiished by
the Office of Export Control and Bureau of
the Census have the option of filing monthly
export declarations lnstead of & declarstion
for esch export shipment to Free Warid
countries of goods under Department of Com-
merce jurisdiction Reports may be filed In
specified writien summary form or provided
sppropriately on computer tape or punched
cards Lhat are compatible with systems used
by the Bureau of the Census.

This change will reduce paper work on
esport shipments as the number of gqualified
exporiers avalling themselves of this option
increases

Under & proposed rule change. exporters
no longer will be required to submit export
declarations W the Bureau of Customs for
avthentication before loading merchandise
moving under Department of Commerce gen-
eral licenses 10 Pree World countries by air
oz sed Instead, they may sybmit ihe docu~
ments directly W carriers that agree W0 re-
view the declarations for acceptabllity before
loading and W forward them subsequently to
Customs.

This change could affect between
85 and 90 percent of all declarations cover-
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I do not know, nor is It possible to
accurately sstimate, the full dollar sav-
ings the new procedures will achieve for
US. exporiers. However, recent testi-
mony by an industry spokesman before
our committee estimated the annual
costs to American exporters to be $100
million for filing out, fling. and proc-
essing the shipper's export declaration.
Based upon this and other estimates, the
new procedures should lead to very sub-
stantial ssvings for US. exporters.

There is still much to be done, and the
Department of Commerce, under its pres-
ent capable leadership, intends to do it

We have been assured that for years
it has been the [iepartment's policy-—
limited only by budgetary restrictions—
to mainiain continual review of items re-
quiring export licenses—adding to or
deleting from the list whenever condl-
tions warranted. I have confidence that
the present administration intends to
implement that policy and think they
should be¢ given an opportunity to prove
themselves, just as they have proved
themselves by reducing paperwork.

The committee hearings and in par-
ticular the information provided by the
administration have demonstrated that
no sharp reduction in regulatory author-
ity is needed (¢ warranted. The existing
Export Control Act has been shown to
have ample flexibility to accomplish
everything that could be accomplished
through this new proposal.

The Export Expansion and Regulation
Act of 1968 as proposed in §. 1940 has
been modified to substantially restore
the authority it at first had sought to
weaken We now have a bill which retains
parts of the original propasal, parts of
the present Export Controi Act, and some
provisions which are inconsistent with
both. Proponents of the bill apparently
feel that slgnificant changes have been
made frum the present Export Control
Act, but the actual substance of these is
far less than would appear I must be
recognized that the bill will be inter-
preted a3 & liberalization signal if noth-
ing else There is no evidence of the
Soviet Unuon's readiness to move toward
closer melations with the West which
would wsrrant overriding the President’s
judgment that this is not the time to
signal & change In relations with a new
export control policy.

The President and the Department
of Commerce strongly oppose the added

features of the bill for the reasons I
have given

erate

body last Tharsday. that purpose I
have offered ihe —

which simpis would provide foc extension
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of the rankisg minority member on the
committee Cansequently it comes as no
surprise to rede that he has done an ex-
cellent job of sresenting the factual prac-
tical reasors Zor our amendment I would
like to submit my reasons for supporting
the amendment also, but I shall not take
the time of this body to go over the same
ground so adeguately covered by the Sen-
ator from Urian,

Instead I stould like to dwell on some
of the philomohical reasons for support-
ing a straigts extension of the Export
Control Act of 1969, In the process of 50
doing, I shsl try to place the Export
Control Act = the context of the con-
flict between Soviet-Eastern bioe ideol-
ogy and Westarn concepts of democracy.

There is & fisturbing tendency on the
part of those who seek broader markets
for Americur products to forget the rea-
son for whu# the Export Control Act
was developed It was primarily devel-
oped because this Wation found that it
was making a direct contribution to
Communist military and industrial
strength. We discovered that the supe-
rior producis developed by advanced
American tecihnology were being used by
Soviet bloe rountries to increase their
capability 1= make partial or total war
against the frae world.

This reasos s a8 relevant today as it
was when ¢ Export Control Act was
first passed vy Congress and signed into
law. Unless w# are willing to accept some
very strange ‘ogic, we must concede that
the Soviet Talon and her satellite ap-
pendages are supplying the Communists
who are figting Americans in Vietnam
with the wierswithal to continue doing
50. Russian sad Eastern European Cargo
vessels unimding In Halphoog harbor
offer irrefuisble proof of this and It
would take sn ostrich-like approach to
viewing realuy to contend that the Com-
munist natins would not make use of
American-made machines and Ameri-
can-deveioped technology to streamline
thelr war sipply efforts if they were
avallable 1o shem. In short, there is very
good reason for continuing this Nation's
effort to restrict the flow of strategic
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the President should be able to act in
An appropriste manner,

Just as the United States should not
have an unylelding irreversible policy
of “no trade” with Soviet bloc nations,
it should net have a similarly overly rigid
policy of unrestricted trade. There is
every bit ss much unreasonable rigidity
in a policy of allowing our enemies un-
restricted sccess to our technology and
productivity as there is in denying them
any access whatsoever to the products
of our {ree snterprise economy,

I think then that we must be careful
when we sek o broaden trade with
Communist nations. We must realisti-
cally examune the uses to which Ameri-
can products and know-how are put by
them. If they use them to provide con-
sumer goods for their people, or i they
demonstrate that they use them to “build
bridges” to the West, then I say, “fine.”
let them nave access to our goods. But,
if they use them to make war on Ameri-
cans or o mpose communism on free
men, then ! say, “no’; this Nation will
not contritute its technology, its machin-
ery and its enterprise to such endeavors.

We must also examine just what we
expect to gain from trading with Com-
munist nations Trade implies a two-
way opersiion. They obviously want
what we groduce. What do they pro-
duce that ihis Nation wants or needs?
I fear that the answer is “very little.” I
fear that this is 50 because the Commu-
nist couniries are more concerned with
applying 1heir industrial might and
technological know-how to devising
methods for conquering individuals in-
stead of ssiisfying their needs.

In comciusion, Mr. President, I
should liks %o deal with one additional
point. Oppunents of a straight exten-
sion of the Export Control Act have
argued trat the present act places an
intolerabis burden on American firms
seeking to #xpand their markets. Along
with my colleagues on the commitiee, I
have listesed to the testimony of repre-
sentatives of many large firms testify-



I feel that the vast majority of busi-
nesses in this country are willing to make
this sacrifice if it is in the interest of na-
tional security. This country has a tra-
dition of businesses rising above short
term self-interest in order to secure the
best long-term interests of this Nation.
Because I believe that the price is small
in relation to the benefit galned, I feel
that our Government can fairly ask that
it be paid.

Mr. President, I urge that the Senate
sgree to the amendment offered by the
Senator from Utah.

Mr. BENNETT. Mr President, 1 ask
for the yeas and nays on the amendment.

The yeas and nays were ordered.

Mr. BYRD of Virginia Mr. President,
will the Senator from Utah yield?

Mr. BENNETT. I am happy to yield

Mr. BYPD of Virginia. Mr. President,
1 favor an extension of the existing E£x-
port Control Act

1 feel the existing sct provides the
necessary machinery and flexibility to
adjust the controls on our exports to
meet a changing world situation and
enable our export policy to continue to
further the foreign policy of the United
Btates.

My colleagues who support substantial
changes in the Export Control legisia-
tion, seem to feel that the world situa-
tion has changed substantially in the 20
years since the original Export Control
Act was enacted.

They would use a liberalization of the
Expor’ Control Act to expand trade with
the Eastern European countries They
seem to feel that the situation between
our country and the Communist bloc
countries has improved to the point
where the Congress should relax export
controls.

Both the President and the Depart-
ment of Commerce have evidenced a de-
sire to adapt the current export control
regulations to ald American business
wherever they feel it is justified There
is flexibility in the present law.

But, I do not feel that our relationship
with the Soviet Union today warrants
passage of & bill that would announce a
sense of the Congress that trade should

We continue o suffer casualties and
we continue to find Russian-built tanks

tent that our expert policy be relased
In fact, the Soviets have become a
stronger nation

I do not feel that the Export Control
Act should be weakened at this ime The
act must continus 0 be administersd in
such & way as o nsure that equipment
and technology gotng to the Soviet Union
and other Communist countries are not
capable of being utilized to the detriment
of the United States

Mr. President I shall support the
amendment of the distinguished senior
Senator from Utah

Mr. PERCY. Mr President, will the
Senator from Minnesota yield?

Mr. MONDALE 1 yield to the Senator
from Ilinols.

Mr. PERCY. M: President, 1 would
not want to leave the impression that
the minority side of the alsle does not
have an opposing view to that expressed
by the distingushed ranking member
of the Commitiee on Banking and Cur-
rency. I support the bill and cppose the
present amendment I have done so after
very long thought and deep considera-
tion of this very mportant matter

It is for both sound commercial and
political reasons that I rise in supporst of
the bill. As business witnesses testified
before the Comumitice on Banking and
Currency & markst exists in easterm
Europe for nonstrategic peaceful goods
which the United States has now cut-
off, for all practical purposes. Germany,
Italy, France Britain, Japan, and other
developed countries on the other hand
are busy making export sales to East-.
ern Europe and thus, are strengthening
their trade balance and their balance of
payments,

Mr. President within recent months
I have visited every one of those West-
ern European countries and have talked
with governmens: «fficials, as well as busi.
nessmen. They {eel it is incredible that we
are letting them get all this business but
they are happy @ have it.

The United States is desperately in
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then turned to the Weostern European
countries which sre more than happy to
get the export orders

feit, the security of the United Btates,
and particularly the security of Europe.

I have just today returned to the Sen-
ate from NATO We know that the troop
forces we have in the NATO countries
are threatened by the ability of
United States to be able to

3

port our NATO :

We have with the NATO countries
alone a $15 billion budgetary item for our
costs in NATO 1 think it is in the inter-
ests of this country 1o maintain our pres-
ent NATO commitment and I believe
that the administration firmly supports
maintaining our present troop level in
Europe but that leve! will be gravely en-
dangered {f we cannot find the dollars
to support our troops over there.

The bill does not seek to allow the ex-
port of items which would be of military
potential to Eastern European countries,
It merely seeks 1o smooth the path for
the export of pesceful nonstrategic items
which are currently not allowed W be ex-
ported, or which require a great deal of
paperwork in order w be exported. The
problem with these denials. as mentioned
before, is that the Eastern European
country can buy ithese items from other
Western countries Moreover, the real
safety valve as written into the bill is
that the President s empowered to for-
bid the export of any item to any coun-
try if he deems that export to be against
the national interest

We have taken fully into account in
the bill the fact that the President can,
at any time he wants forbid the export
of any item he feels is contrary to the na-
tional interest by sdding to the military
potential of Eastern Europe or any Com-
munist nation.

The commercial problems of the cur-
rent Export Control Act were well
summed up last year by Mr David Pack-
ard, who was then the chairman of
Hewlett-Packard and is now Under Sec-
retary of Defense

Let me emphasize that he gave this
letter to the Senste and the Committee
on Banking and Currency at the time he
was in civilian life that he was speaking
then as a citizen and as & businessman.
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avaliable sitswhers, It seema 10 9 that the
high level o these controls mersiy serves to
deny busines o U S firms

|

effect, serss o push M Burcpean pur-
chasers inse the hands of our West Buropean
and Japates titors who are only 00

compe
willing to sl thelr products.

Mr. Prestdent, beyond strictly com-
mercial irderests, 1 think a political point
can be rused. To alleviate tensions

The normal flow of trade and business
can only eip provide those contacts. If
we cut ouwsives off from the normal
everyday fow of trade, how can we ex-

This is & purase that Khrushehev him-
self used when I met with him in 1059,
at the regusst of President Elsenhower,
along wits 30 other businessmen and
political waders, including Henry Cabot
Lodge. He merely sald, “You do not in-
tend to trade: therefore, it is incredible
to us that you intend to try to have any
kind of pesceful relationship.”™

Mr. Prestdent, I am not naive enough

coun

chemical ziants. But if it is strategic we

tern Europe, and as long
#et identical goods from Ja-

The assumption is made that some-
how or oter American businessmen are
naive, tha: when they go into these re-
lationshizs they get skinned and that,
somehow. e other side ends up with the
best of the sargain,

Mr. President, if there is any one fleld
in this worid where we are preeminent,
where we are looked up to and highly
regarded v every nation on earth, it is
siilsy t produce high-guality
goods at ow cost.

I would my that when we trade with

couztries we take back certain
Certainly we need gold,
right now, even if they

tate, trade. This is the great debate that
we had in the Committee on Banking
and Currency, as to whether we should
change one word—as to whether it is the
purpose or intent of the United States
and its government o “facilitate” trade,
which is in the current law, or to “en-
courage”’ trade That one word says to
the American business community, “You
are not disloral when you deal In peace-
ful, nonstrategic goods. We encoursge
you to go ahead and trade, as long as
Western Eurcpean countries are going
to get the business anyway.”

In the last few days, NATO itself has
adopted an East-West trading relation-
ship resolution NATO has set up an
East-West Relations Committee, and
U.S. delegates participated actively. They
feel it s in the defense interests of all
of us to see whether or not, in those
areas where we are preeminent, we
should maintan contact. It Is for those
reasons that I feel very strongly that
this modest, small start toward getting

the national interest It strengthens us,
not weakens us We strengthen ourselves
by trading. We weaken ourselves when
we give up and let the Germans, the
Japanese, and everybody else do
that we simply turn down. We shoul
accepting the business
long as it is in the national inte
long as it s
goods, and so as

guage written into the bill that
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nificant contribution t the military po-
tential of any other nation or nations
which would prove detrimental to the
national security of the United States.”

That would seem 0 me to be adequate
protection for the interests of the United
States.

Mr. MAGNUSON. Mr. President, will
the Senator yieid?

Mr. PERCY 1yleld

Mr. MAOGNUSON. Mr. President, 1
want to associate myseil wholeheartedly
with what the Senator from Illinois has
said. As he knows, I have long been an
advocate of s move in this directiom.
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are really naive.

Mr. MONDALE. Mr. President, we are
ready for a vote

Mr. DOMINICK. M. President, I just
wanted to take the floor to say that 1
certainly do not agree with the Senator
from lilinois in the position he has taken
I have been opposed to this line of diascus
sion and talk for s number of years
made a statesuent on it before the
elgn Relations Commitiee, and I
made three or four speeches on
am not going to take s long time now
because I know we are all anxious to get
o a vote,

I am In support of the amendment of
the Senator {rom Utah (Mr, Besnzry)
and am opposed to expanding trade with
Communist-controlled countries. One of
my major ressons for doing so—and 1
just want to get It in the record while
the Senator from lilinols is presens--is
the fact that we do not trade with indi.
viduals In those countries. All we trade
with is a government-controlled cor-
poration representiing the government It
does not go to individuals or privately
owned companies. It does not ald in the
relationship of individuals. We simpiy
sell to a Communist-controlled agency
It goes to *he agent for each one of the
Communist countries of Eastern Europe,
and the Soviet Union besides.

I cannot conceive of why we should
put ourselves in the position of strengih-
ening the economies of Communist-con-
trolled corsorations at the very time
when we have 10 expand our budget for
military purposes in order to protect us
from dangers posed by those very coun-
tries. It seems 0 me idiotic.

Mr. President. alter reading the com-
mittee report on this bill, I must take ex-
ception to the conclusion which the ma-
jority report reaches, as stated in the last
paragraph on page four of the report
This paragraph reads as follows:

The commitiee belleves that virtually every
major factor giving rise 10 the enactment of
the Export Conmsrol Act has undergone s ma-
terial change (o the past 20 rears. Under tiis
circumstance, e occmumittes belleves, ihas
it would be unwise W extend withous
amendment, e existing law,

Where have these major changes oc-
curred? Was it to show their dedication
to peace that prompted the Soviet mulli-
tary action against Czechoslovakia?
Does the constinuing Soviet resupply of
arms to the Arab commandos show that
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signed and built by us and delivered to
them ready to begin operation. This
frees Boviet engineers and sclentists to

very cautious about giving the Soviet
bioc greater access to strategic materials
and equipment.

The present Export Control Act has
not been a compliete barrier to trade
with the Soviet bloe. The present law is
very flexible. At times I have felt it to be
too fexible. It allows the President to
vary the nature and extent of export
controls from time to time, country to
ocountry, and commeodity to commodity,
depending on the international problem
that in his judgment calls for the appli-
cation of such controis. Thus, the Presi-
dent has under the present law the au-
thority, in times of improved interna-
tonal conditions, o relax the adminis-
tration of the law, and to tighten it in
Umes of international tension.

In recent years, export licenses have
been granted to ahip substantial quan-
tities of equipment and material to So-
viet bloc countries, much of it having
both civilian and military applications,
for example: Since 1966, we have ex-
ported the following items to the follow-
ing Soviet bloc countries:

Bulgaria: Polymerization plastic ma-
terials, electronic navigation aids.

Czechoslovakia: Synthetic rubber;
molybdenum ores and concentrates,;
electronic computers; parts for elec-
tronic data processing machines; mefal-
working roliing mills; metalworking
machinery . industrial trucks and similar
handliing equipment; nuclear radiation
detecting and measuring instruments;
power cranes and shovels, wheel or truck
mounted.

East Germany : S8ynthetic rubber; cop-
per and copper aliows, electronic com-~
puters; parts for electronic data process-
ing machines; tire and rubber processing
machinery; X-ray and radiological ap-
paratus; nuclear radiation detecting and
measuring instruments.

data

oil pipe of iron or steel; Lron or steel

barium. or magnesium; sluminum oxide,
polymerization plastic materials; rea-
gents for concentration of sSres. metals,
or minerals; iron or steel plates and
sheets; oll pipe of iron or steel. iron and
stee! structures and finished parts; in-
terna! combustion engines-—-not for air-
craft. slectronic computers; gear cut-
ting machines; metalworking grinding
and polishing machines: metalworking
presses. converters, molds. and casting
machines. metal processing furnaces and
ovens, rubber extruding. tire, and rub-
ber processing machinery; electronic
navigational aids; telecommunications
Apparstus. parts and accessories for
tractors and motor vehicles,

These are just a few in the long list
of exports to the Soviet bloc. I feel that
the Senate bill will not bring about an
improvement, but would actually weaken
our control over exports of strategic ma-
terizls. Por that reason I urge that we
adopt this amendment and vote o ex-
tend the existing Export Control Act.

Mr. BROOKE Mr. President, the bill
which we are considering today is of very
special significance. For the first time in
over 20 years, Congress is focusing on
export expansion as distinet from simple
export control. The titie of the legisla-
tion itsel! carries the message very
clearly: in place of the old Export Con-
trol Act. we have proposed the Export
Expansion and Control Act of 1969.

This &5 more than & change in em-
phasis. the new regulations and reviews
reqguired by the commitiee bill will have
2 significant impact on our overall bal-
ance of payments, the health of our do-
mestic industry, employment and our
gross national product.

As the committee report makes clear,
the original Export Control Act was
passed in 1949, at a time of heightening
international tension and steady depend-
ence upon the United States as a source
of supply for a wide variety of industrial
products. But that was 20 years ago.
Since then. the nations of Europe have
recovered and indeed surpassed their
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the third largest trading nation

in the serid The vast majority of indus-
trial and chemical of which the
United Siates was sole source in 1949,
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plans for military expansion and con-
quest might be. As the sole source for
many of Whese goods, it was essential that
we first protect our own markets and
make Lhese scarce resources avallable to
our ows manufacturers.

All of these considerations are still
valid There are probably many hundreds
of products which we make in better
quaiity than the other nations of the
world . ihere is no doubt but that we are
stili the sole source of some of them,
And ihete are some goods which are of
military or strategic value and which we
would ot want to sell to Communist
states under any circumstances But 1
submit that disinfectants, cement. vac-
cines. yellow corn, textile finishing agents
and fsorics, and herbicides and insecti-
cides—10 name but a few products for
which export licenses are now required—
are not Ukely to be among them. These
producis are avallable from a multitude
of sources Including the Soviet Union
and Esstern Europe as well as a number
of the developing nations of the world
To continue to require licenses for their
export W Eastern Europe, with its in-
herent implication that such sales are
somehow guestionable if not downright
unpatirictic, is of dublous economic or
strategic value,

From the point of view of foreign
policy . slso, an exclusive emphasis on ex-
port centrol does not seem to be in our
national interest In 1949, the Soviet
Union had just devoured the states of
Eastern Europe, Any product which was
s0id to them would be of direct benefit to
our former ally turned enemy. A
strengibened Communist monoiith in
Europe could only threaten the security
and well-being of the nations of Western
Europe which were still trying to dig out
from the ravages of a dreadful war This
is not the situation today. Our Western
Allies sre stronger than ever, and are
trading in increasing amounts with their
neighbors to the East. The Eastern states
themusseives have shown an unexpected
degres of independence from the Soviet
Union. refusing to be fully integrated
inte tse economic grid, seeking trading
partness and tourists from the West, and
emphssizing national development rath-
er thaz Communist ideology. It is now in
our nsuonal interest to encourage such



ehemical and metal known to man. Prod-
uets which once were in short supply are
now avallable, and are obtained, from re-
gions no one had even heard of 20 years
ago Thus the “short su ply” justification
for stringent export controls is also due
{or a thorough Investigation.

Export expansion is in our national
interest. We now have an unfavorable
balance of payments Higher wages and
production costs necessarily drive up the
cost of our products, and make themn less
competitive on the world market. Yet be-
cause of the quality of certain goods we
are able to sell our products, and should
be able to sell more of them, to our trad-
ing partners. Incresssd sales abroad
mean increased job opportunities, and
more wages with which to purchase other
products. An expansion of our exports
thus benefits all sectors of the American
economy, as well as restoring a {avorable
balance of payments and a greater con-
fidence In the American dollar abroad.

The committee found that while the
United States accounts for 16 percent of
total free world exports. it has only 2 per-
cent of total free world exports to Rus-
#a and Eastern Europe. A review of our
export control policy and an expansion of
our exports to these few nations may not
provide the whole answer to our eco-
nomic problems, but by creating a
healthier atmosphere within which to
work, and a healthier world trade pat-
tern. it will alleviate one barrier to eco~
nomic progress which is not only unnec-
essary but actually harmful to American
business and industry.

The Committee on Banking and Cur-
rency held extensive hearings on our ex-
port policles. Its findings are worthy of
reiteration for the balanced perspective
and constructive suggestions which they
embody. Very briefly, the committee
found that the quantity and composition
of US. exports has a very definite bear-
ing upon the welfare of our domestic
sconomy and upon the fulfillment of our
foreign policy objectives. It found that
wotally unrestricted export of materials
without regard to their military notential
may adversely affect our national security
and that of our allies. But the committee
also found that unwarranted restriction
of US. exports has & serious adverse ef-
txet upon the stability of our currency,
and therefore upon our domestic econo-
my And we found thst the uncertainty
and ambiguity embodied in present Gov-

Secretary of Commerce is instructed
the committes to conduct a thorough re-

changes are neceasary in the list in order
to further the policy and provisions of
the act. And the Secretary is specifically
instructed to take all steps necessary to
encourage the development and promo-
tion of trade with the Soviet Union and
the nations of Eastern Europe.

On one point in particular I belleve
the Recors should be clear The bill does
not in any way diminish the President's
authority to protect the national security
of the United States Indeed, 1 would
asseit that it provides him additional
avenues through which to do so. We
should have learned by now that positive
inducerhents to economie and other co-
operation may *well be the sturdiest bar-
riers against hostile scts. The bill af-
fords the President greater flexibility
than in the past to seek cut opportunities
for erecting some positive structures of
peace.

In doing so. however, the legislation
leaves to the President ample discretion
to determine whether, in particular cir-
cumstances, the national security is bet-
ter served by restrictive or expansionist
policies on trade with other nations. To
be sure the billi creates s new philosophi-
cal context in which the President will
be exercising his authority. It indicates
a clear congressional preference for ef-
forts to expand trade where it is safe,
profitable, and prudent to do so. But the
language of the bill ciearly reserves to
the President the determuination in spe-
cific cases. It may be thas the Chief Ex-
ecutive will find that little or no immedi-
ate change in US. export controls over
trade with Soviet bloe countries should
be attempled.

The central point is that, {f the oppor~
tunity does arise for ithe President to
establish more fruitful trading relation-
ships with one or more members of the
Soviet bloe, the bill =il enable the
United States to do so. That is an au-
thority which, I believe a President as
sensitive and concerned about interna-
tional problem:s as Mr Nixon is will find
exceedingly valuable.

I was pleased and honored to work
with the Senator from Maine Mr.
Muskiz), th2 Senator from Minnesota
(Mr. MoxparLg! , the Senator from Illinols
(Mr. Percy), and my other colleagues on
the commititee in forging this bipartisan
proposal. I consider this new emphasis
in US. policy a wise and well-designed
initiative. I believe it will enjoy the sup-

The bill clerk called the rail

Mr. BYRD of West Virginia. I an-
nounce that the Senator from Nevada
iMr. Cannox), the Senator from Idaho
(Mr. Crurcn), the Senator from Missis-
sippl (Mr. Eastranp), the Benator from
North Carolina (Mr. Ervix' . the Sena-
tor from Tennessee Mr CGosg), the
Senator from Indiana (Mr Haxrxs’, and
the Senator from Minnescta ‘Mr. Mc-
CARTHY) are necessarily absent

I also announce that the Senator from
Nevada (Mr. Bmre), the Ssngtor from
Missourt (Mr. EacrLeron the Senator
from Massachusetts (Mr Erwwzoy), the
Senator from Rhode Island Mr. Prur),
and the Senator from Alkbama (Mr.
Srangman) are absent on o™cial busi-
ness,
1 also announce that, if present and
voting, the Senator from Massachusetts
tMr. Kenneoy) would vote “nay ™

Mr. GRIFFIN. 1 annouwsee that the
Senator from Tennessee Mr Baxen),
the Senator from New York Mr. Goon-
xiL), the Senator from Oregon (Mr.
HarrieLd), the Senator from Idaho (Mr.
Jorpan), the Senator from South Da-
kota (Mr. Muxor), the Senator from
Ohilo (Mr, Saxse), the Senstor from [l
nols (Mr. Surtt) and the Senator from
Alaska (Mr. StEvENS) we necessarily
absent.

The Senator from New York (Mr.
Javits) is absent on officia Susiness.

“Whe Senator from Arizons Mr. GoLp-
waATER) is detained on officisl business.

If present and votling ite Senators
from New York (Mr. Jawrs and Mr.
Goooperl), and the Senator from Oregon
(Mr. Hatrizis) would each wote “nay.”

The result was announced-.yeas 34,
nays 44, as follows:

{No. 131 Leg |

YEAS--34
Allen Dominick Frmrson
Allott Fa Pty
Belimon '%n B oomell
Bennett (& Somith, Maine
Baoaczs Gurney
Byrd, Va Hansen Eaunis
Cook Holiand Tamadge
Cuoper Hruska ™ urmond
Cotton Jordan, N.C, Tower
Curtis McClellan ¥illlams, Del.
Deodd Miller
Dole Murphy

NAYS—44
Alken Cranston Fogues
Anderson Ellender luouye
Bayh Pulbrighs SO
Brooke Cmavel leng
Burdick Harria Magsason
Byrd, W.Va, Hart Manstield
Cuae Hollings e i




Muskie Bchweiker

NOT VOTING 22
Baker Goodell Mundt
Bible Gore Pell
Cannon Hartke HBaibe
Churceh Hatfleld Smith, Il
Eagioton Javits Sparkman

Jordan, 1daho Stevens

Ervin Kennedy
Goldwater McCarthy

S0 Mr. Bexnerr's amendmernt in the
nature of a substitute was rejected.

Mr. MONDALE. Mr. President, I mmove
to reconsider the vote by which the
amendment was rejected.

Mr. MUSKIE. Mr, President, I move
to lay tha* motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The bill
is open to further amendment. If there
be no further amendment to be pro-
posed, the question is on the engross-
ment and third reading of the bill

The bill (8. 2606) was ordered o be
engrossed for a third reading and was
read the third time,

Mr. MONDALE. Mr. President, I ask
unan.mous consent that the Benate
proceed to the consideration of H.R.
4293, the companion bill.

The PRESIDING OFFICER. The bill
will be stated by title,

The Lzcistative Crerx. A bill (HR.
4203) to provide for continuation of au-
thority for regulation of exports.

The PRESIDING OFFICER. Is there
objection to the request of the SBenator
from Minnesota,

Mr. COTTON. Mr. Mresident, recerv-
ing the right to object, if the House bill
is substituted, there will be no oppor-
tunity for a record vote on the passage
of the SBenate bill. 1 therefore object o
the substitution,

Mr. President, 1 ask for the yeas and
nays on the passage of the Senate bill.

Mr. MONDALE. Mr. President, I sug-
gest the absence of & quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

‘lll‘m bill clerk proceeded to call the
roll,

Mr. MONDALE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

Mr. MILLER. Mr. President, 1 object,

The PRESIDING OFFICER. Objection
is heard. The clerk will continue to call
the roll

The bill clerk resumed the call of the
roll.

Mr. MONDALE. Mr. President, 1 ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, is is so urdered.

Mr. MONDALE. Mr. President, I un-
derstand that we have had third read-
ing of the Senate bill and that amend-
ments are therefore not in order,

The PRESIDING OFFICER. I am ad-
vised by the Parliamentarian that third
reading has been had on the Senate bill
and that amendments are not in order
on the Senate bill, When the Hcuse bill

Senator from New Hampshire may vote,
if he desires,

The PRESIDING OFFICER., If the
Chalir correctly understands, the Senator
from New Hampshire does not want to
vote objection to the House bill even as
amended. Is that correct?

Mr. COTTON. 1t is not clear to the
Senator from New Hampshire Is this
unaniumous-cons“ nt request & requess
that the House bill be substituted for the
Senate bill?

The PRESIDING OFFICER. Not yet,
0

Mr. COTTON, If it is granted, it will
be.

The PRESIDING OFFICER. It is de-
sired o get the House bill before the
Senate. and before the Senatle language
can be added to the House bill, it will
have to be offered as an amendment.
In other words, the House bill will be
before the Senate, and the language of
the Senate bill will be offered as an
amendment to the House bill,

Mr. COTTON. So that a rolleall vote
on the amendment, which adds or sub-
stitutes the BSenate language to the
House bill, will be the same as a rollcall
vote on the final passage of the Benate
bill had it been left intact.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. COTTON. Then, I withdraw my
objection.

The PRESIDING OFFICER. Without
objection, the Senate will proceed to the
consideration of the House bill,

The bill is open to amendment.

Brvesal Sexarors. Third reading.

Mr MONDALE. Mr. President, I move
that the language of 8. 26068 be substi-
tuted for the text of the louse bill.

Mr. COTTON. Mr. President, I ask for
the yeas and nays.

The yeas and nays were ordered.

Mr. MILLER. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it

Mr. MILLER. Is it in order now for me
to offer an amendment to the pending
substitute?

The PRESIDING OFFICER. It is in
order.

Mr. MILLER. 1 send to the desk an
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On page 3. Hine 4 after the word “extent
strike out “sbsolutely”.

Mr. MILLER Mr. President, the pur-
pose of the amendment is to make this
part of the bill read exactly the same as
the succeeding two sentences, where they
refer only to the extent necessary, rather
than to the extent absolutely necessary.
My amendment would strike out the word
“absolutely ” 1 have discussed this with
the manager of the bill. I understand
that he is amenable to accepting it.

Mr. MONDALE. The committee has no
objection and will be glad to take the
amendment.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the nmendment of
the Senator from Iowa.

The amendment was agreed to.

The PRESIDING OFFICER. The bl
is open to further amendment.

Beverat Bexaronrn, Vote! Vote!

The PRESIDING OFFICER. The ques-
tion Is on agreeing to the amendment
in the nature of a substitute for the
House bill, as amended. The yess and
nays have been ordered.

Mr. BYRD of West Virginia. Mr, Pree-
fdent, may we have order, and would
the Chair please restate what we are
about to vote upon?

The PRESIDING OFFICER. The ques-
tion is on agreeing to the language of 8
2696, as amended, as a substitute for the
House bill.

Mr BYRD of West Virginia. I thank
the Presiding Officer.

The PRESIDING OFFICER. On this
question the yeas and nays have been
ordered, and the clerk will call the rol!

The assistant legislative clerk called
the roll.

Mr. BYRD of West Virginia (after
having voted in the affirmative). Mr
President, I have already recorded my
vote as “yea” on this question. I have a
live pair with the able majority leader,
the Senator from Montana (Mr. Maxs-
FiELn)  If he were present, he would vote
“yea." If I were permitted to vote 1
would vote “nay.” Therefore, I with-
draw my vote.

Mr. BYRD of West Virginia. 1 an-
nounce that the Senator from Nevada
(Mr. Canxox), the Senator from ldaho
(Mr. Caurcr, the Senator from Missis-
sippl (Mr. Esstianp), the Senator from
North Carclina ({Mr. ERVIN), the Senator
from Tennessee (Mr, Gore!, the Senator
from Indiana (Mr. HARTKE), the Sengtor
from Minnesota (Mr. McCaeruy), the
Senator from Arkansas (Mr, McCLet-
LAN}, the Senator from Georgia (Mr
RusseiLlL), and the Senator from Georgia
(Mr. TaLmance: are necessarily absent

I also announce that the Senator from
Nevada (Mr. Brerg), the Senator from
Missouri (Mr EacLeron), the Senator
from Massachusetts (Mr KenNNedy), the
Senator {rom Montana (Mr. MANSFIELD |
the Senator from Rhode Island (Mr
Prir), and the Senator from Alabama
(Mr., Searxkmax’ are absent on official
business.



